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PART 56—DOMESTIC GOLD AND
sllél\?/ER OPERATIONS SALE OF SIL-

Sec.

56.1 Conditions upon which silver will be
sold.

56.2 Sales price.

AUTHORITY: Sec. 209, 79 Stat. 257; 31 U.S.C.
405a-1.

§56.1 Conditions upon which silver
will be sold.

The General Services Administra-
tion, as agent for the Treasury Depart-
ment, will conduct periodic sales of sil-
ver as agreed upon between GSA and
the Treasury Department. Sales will be
under competitive bidding procedures
established by agreement between GSA
and the Treasury Department. Details
of the bidding and selling procedures
are obtainable by telephone or by writ-
ing to General Services Administra-
tion, Property Management and Dis-
posal Service, Industry Materials Divi-
sion, Metals Project, Washington, DC
20405.

[32 FR 13380, Sept. 22, 1967]

§56.2 Sales price.

Sales of silver will be at prices of-
fered through the competitive bidding
procedures referred to in §56.1, and ac-
cepted by the GSA.

[32 FR 13380, Sept. 22, 1967]

PART 91—REGULATIONS GOV-
ERNING CONDUCT IN OR ON
THE BUREAU OF THE MINT BUILD-
INGS AND GROUNDS

Sec.
91.1
91.2
91.3
91.4

Authority.

Applicability.

Recording presence.
Preservation of property.

91.5 Compliance with signs and directions.
91.6 Nuisances.

91.7 Gambling.

91.8 Alcoholic beverages, narcotics, hallu-

cinogenic and dangerous drugs.

91.9 Soliciting, vending, debt collection,
and distribution of handbills.

91.10 Photographs.

91.11 Dogs and other animals.

91.12 Vehicular and pedestrian traffic.

91.13 Weapons and explosives.

91.14 Penalties and other law.

AUTHORITY: 5 U.S.C. 301, by delegation from
the Administrator of General Services, 356 FR
14426, and Treasury Department Order 177-25
(Revision 2), 38 FR 21947.

SOURCE: 34 FR 503, Jan. 14, 1969, unless oth-
erwise noted.

§91.1 Authority.

The regulations in this part gov-
erning conduct in and on the Bureau of
the Mint buildings and grounds located
as follows: U.S. Mint, Colfax, and Dela-
ware Streets, Denver, Colorado; U.S.
Bullion Depository, Fort Knox, Ken-
tucky; U.S. Assay Office, 32 Old Slip
New York, New York; U.S. Mint, 5th
and Arch Streets, Philadelphia, Penn-
sylvania; U.S. Assay Office, 155 Her-
mann Street, and the Old U.S. Mint
Building, 88 Fifth Street, San Fran-
cisco, California; and U.S. Bullion De-
pository, West Point, New York; are
promulgated pursuant to the authority
vested in the Secretary of the Treas-
ury, including 5 U.S.C. 301, and that
vested in him by delegation from the
Administrator of General Services, 38
FR 20650 (1973), and in accordance with
the authority vested in the Director of
the Mint by Treasury Department
Order No. 177-25 Revision 2), dated Au-
gust 8, 1973, 38 FR 21947 (1973).

[38 FR 24897, Sept. 11, 1973]

§91.2 Applicability.

The regulations in this part apply to
the buildings and grounds of the Bu-
reau of the Mint located as follows:
U.S. Mint, Colfax and Delaware
Streets, Denver, Colorado; U.S. Bullion
Depository, Fort Knox, Kentucky; U.S.
Assay Office, 32 Old Slip, New York,
New York; U.S. Mint, Fifth and Arch
Streets, Philadelphia, Pennsylvania;
U.S. Assay Office, 15656 Hermann Street,
and the Old U.S. Mint Building, 88
Fifth Street, San Francisco, California;
and U.S. Bullion Depository, West
Point, New York; and to all persons en-
tering in or on such property. Unless
otherwise stated herein, the Bureau of
the Mint buildings and grounds shall be
referred to in these regulations as the
“property’’.

[38 FR 24897, Sept. 11, 1973]
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§91.3

§91.3 Recording presence.

Except as otherwise ordered, the
property shall be closed to the public
during other than normal working
hours. The property shall also be closed
to the public when, in the opinion of
the senior supervising official of any
Bureau of the Mint establishment cov-
ered by these regulations, or his dele-
gate, an emergency situation exists,
and at such other times as may be nec-
essary for the orderly conduct of the
Government’s business. Admission to
the property during periods when such
property is closed to the public will be
limited to authorized individuals who
will be required to sign the register
and/or display identification docu-
ments when requested by the guard.

§91.4 Preservation of property.

It shall be unlawful for any person
without proper authority to wilfully
destroy, damage, deface, or remove
property or any part thereof or any fur-
nishings therein.

§91.5 Compliance with signs and di-
rections.

Persons in and on the property shall
comply with the instructions of uni-
formed Bureau of the Mint guards (U.S.
Special Policemen), other authorized
officials, and official signs of a prohibi-
tory or directory nature.

§91.6 Nuisances.

The use of loud, abusive, or profane
language, unwarranted loitering, unau-
thorized assembly, the creation of any
hazard to persons or things, improper
disposal of rubbish, spitting, prurient
prying, the commission of any obscene
or indecent act, or any other disorderly
conduct on the property is prohibited.
The throwing of any articles of any
kind in, upon, or from the property and
climbing upon any part thereof, is pro-
hibited. The entry, without specific
permission, upon any part of the prop-
erty to which the public does not cus-
tomarily have access, is prohibited.

§91.7 Gambling.

(a) Participating in games for money
or other property, the operation of
gambling devices, the conduct of a lot-
tery or pool, the selling or purchasing
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of numbers tickets, or any other gam-
bling in or on the property, is prohib-
ited.

(b) Possession in or on the property
of any numbers slip or ticket, record,
notation, receipt, or other writing of a
type ordinarily used in any illegal form
of gambling such as a tip sheet or
dream book, unless explained to the
satisfaction of the head of the bureau
or his delegate, shall be prima facie
evidence that there is participation in
an illegal form of gambling in or on
such property.

[34 FR 503, Jan. 14, 1969, as amended at 36 FR
3523, Feb. 26, 1971]

§91.8 Alcoholic beverages, narcotics,
hallucinogenic and  dangerous
drugs.

Entering or being on the property, or
operating a motor vehicle thereon by a
person under the influence of alcoholic
beverages, narcotics, hallucinogenic or
dangerous drugs is prohibited. The use
of any narcotic, hallucinogenic or dan-
gerous drug in or on the property is
prohibited. The use of alcoholic bev-
erages in or on the property is prohib-
ited except on occasions and on prop-
erty upon which the Director of the
Mint has for appropriate official uses
granted and exemption permit in writ-
ing.

[38 FR 24898, Sept. 11, 1973]

§91.9 Soliciting, vending, debt collec-
tion, and distribution of handbills.

The unauthorized soliciting of alms
and contributions, the commercial so-
liciting and vending of all kinds, the
display or distribution of commercial
advertising, or the collecting of private
debts, in or on the property, is prohib-
ited. This rule does not apply to Bu-
reau of the Mint concessions or notices
posted by authorized employees on the
bulletin boards. Distribution of mate-
rial such as pamphlets, handbills, and
flyers is prohibited without prior ap-
proval from the Director of the Mint,
or the delegate of the Director.

§91.10 Photographs.

The taking of photographs on the
property is prohibited, without the
written permission of the Director of
the Mint.
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§91.11 Dogs and other animals.

Dogs and other animals, except see-
ing-eye dogs, shall not be brought upon
the property for other than official
purposes.

§91'f!'2 Vehicular and pedestrian traf-
1C.

(a) Drivers of all vehicles in or on the
property shall drive in a careful and
safe manner at all times and shall com-
ply with the signals and directions of
guards and all posted traffic signs.

(b) The blocking of entrances, drive-
ways, walks, loading platforms, or fire
hydrants in or on the property is pro-
hibited.

(c) Parking in or on the property is
not allowed without a permit or spe-
cific authority. Parking without au-
thority, parking in unauthorized loca-
tions or in locations reserved for other
persons or continuously in excess of 8
hours without permission, or contrary
to the direction of a uniformed Bureau
of the Mint guard, or of posted signs, is
prohibited.

(d) This paragraph may be supple-
mented from time to time with the ap-
proval of the Director of the Mint, or
the delegate of the Director, by the
issuance and posting of such specific
traffic directives as may be required
and when so issued and posted such di-
rectives shall have the same force and
effect as if made a part hereof.

§91.13 Weapons and explosives.

No person while on the property shall
carry firearms, other dangerous or
deadly weapons, or explosives, either
openly or concealed, except for official
purposes.

§91.14 Penalties and other law.

Whoever shall be found guilty of vio-
lating any of the regulations in this
part while on the property is subject to
a fine of not more than $50, or impris-
onment of not more than 30 days, or
both (40 U.S.C. 318c). Nothing con-
tained in the regulations in this part
shall be construed to abrogate any
other Federal laws or regulations or
those of any State or municipality ap-
plicable to the property referred to in
§91.2 and governed by the regulations
in this part.

§92.4

PART 92—BUREAU OF THE MINT
OPERATIONS AND PROCEDURES

Sec.
92.1
92.2
92.3
92.4
92.5

Manufacture of medals.
Sale of “‘list”” medals.
Manufacture and sale of ‘“‘proof’”’ coins.
Uncirculated Mint Sets.
Procedure governing availability of Bu-
reau of the Mint records.
92.6 Appeal.

AUTHORITY: 5 U.S.C. 301.

SOURCE: 47 FR 56353, Dec. 16, 1982, unless
otherwise noted.

§92.1 Manufacture of medals.

With the approval of the Director of
the Mint, dies for medals of a national
character designated by Congress may
be executed at the Philadelphia Mint,
and struck in such field office of the
Mints and Assay Offices as the Director
shall designate.

§92.2 Sale of “list” medals.

Medals on the regular Mint list, when
available, are sold to the public at a
charge sufficient to cover their cost,
and to include mailing cost when
mailed. Copies of the list of medals
available for sale and their selling
prices may be obtained from the Direc-
tor of the Mint, Washington, DC.

§92.3 Manufacture and sale of “proof”
coins.

“Proof” coins, i.e., coins prepared
from blanks specially polished and
struck, are made as authorized by the
Director of the Mint and are sold at a
price sufficient to cover their face
value plus the additional expense of
their manufacture and sale. Their man-
ufacture and issuance are contingent
upon the demands of regular oper-
ations. Information concerning avail-
ability and price may be obtained from
the Director of the Mint, Treasury De-
partment, Washington, DC 20220.

§92.4 Uncirculated Mint Sets.

Uncirculated Mint Sets, i.e., spe-
cially packaged coin sets containing
one coin of each denomination struck
at the Mints at Philadelphia and Den-
ver, and the Assay Office at San Fran-
cisco, will be made as authorized by
the Director of the Mint and will be
sold at a price sufficient to cover their
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§92.5

face value plus the additional expense
of their processing and sale. Their
manufacture and issuance are contin-
gent upon demands of regular oper-
ations. Information concerning avail-
ability and price may be obtained from
the Director of the Mint, Treasury De-
partment, Washington, DC 20220.

avail-
Mint

§92.5 Procedure governing
ability of Bureau of the
records.

(a) Regulations of the Office of the Sec-
retary adopted. The regulations on the
Disclosure of Records of the Office of
the Secretary and other bureaus and
offices of the Department issued under
5 U.S.C. 301 and 552 and published as
part 1 of this title, 32 FR No. 127, July
1, 1967, except for §1.7 of this title enti-
tled ‘“‘Appeal,” shall govern the avail-
ability of Bureau of the Mint records.

(b) Determination of availability. The
Director of the Mint delegates author-
ity to the following Mint officials to
determine, in accordance with part 1 of
this title, which of the records or infor-
mation requested is available, subject
to the appeal provided in §92.6: The
Deputy Director of the Mint, Division
Heads in the Office of the Director, and
the Superintendent or Officer in
Charge of the field office where the
record is located.

(c) Requests for identifiable records. A
written request for an identifiable
record shall be addressed to the Direc-
tor of the Mint, Washington, DC 20220.
A request presented in person shall be
made in the public reading room of the
Treasury Department, 15th Street and
Pennsylvania Avenue, NW, Wash-
ington, DC, or in such other office des-
ignated by the Director of the Mint.

§92.6

Any person denied access to records
requested under §92.5 may file an ap-
peal to the Director of the Mint within
30 days after notification of such de-
nial. The appeal shall provide the name
and address of the appellant, the iden-
tification of the record denied, and the
date of the original request and its de-
nial.

Appeal.
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PART 100—EXCHANGE OF PAPER
CURRENCY AND COIN

Sec.

100.2 Scope of regulations; transactions ef-
fected through Federal Reserve banks
and branches; distribution of coin and
currencies.

Subpart A—In General

100.3 Lawfully held coins and currencies in
general.

100.4 Gold coin and gold certificates in gen-
eral.

Subpart B—Exchange of Mutilated Paper
Currency

100.5
100.6
100.7

Mutilated paper currency.

Destroyed paper currency.

Treasury’s liability.

100.8 Packaging of mutilated currency.

100.9 Where mutilated currency should be
transmitted.

Subpart C—Exchange of Coin

100.10
100.11
100.12
100.13

Exchange of uncurrent coins.
Exchange of bent and partial coins.
Exchange of fused and mixed coins.
Criminal penalties.

Subpart D—Other Information

100.16 Exchange of paper and coin to be han-
dled through Federal Reserve banks and
branches.

100.17 Location of Federal Reserve banks
and branches.

100.18 Counterfeit notes to be marked; ‘‘re-

demption” of notes wrongfully so
marked.

100.19 Disposition of counterfeit notes and
coins.

AUTHORITY: 31 U.S.C. 321.

SOURCE: 47 FR 32044, July 23, 1982, unless
otherwise noted.

§100.2 Scope of regulations; trans-
actions effected through Federal
Reserve banks and branches; dis-
tribution of coin and currencies.

The regulations in this part govern
the exchange of the coin and paper cur-
rency of the United States (including
national bank notes and Federal Re-
serve bank notes in process of retire-
ment and Federal Reserve notes).
Under authorization in the Act ap-
proved May 29, 1920, 41 Stat. 655 (31
U.S.C. 476), the Secretary of the Treas-
ury transferred to the Federal Reserve
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banks and branches the duties and
functions performed by the former As-
sistant Treasurers of the United States
in connection with the exchange of
paper currency and coin of the United
States. Except for the duties in this re-
spect to be performed by the Treasurer
of the United States and the Director
of the Mint, as may be indicated from
time to time by the Secretary of the
Treasury, exchanges of the paper cur-
rency and coin of the United States
and the distribution and replacement
thereof will, so far as practicable, be
effected through the Federal Reserve
banks and branches. The Federal Re-
serve banks and branches are author-
ized to distribute available supplies of
coin and currency to depository insti-
tutions, as that term is defined in sec-
tion 103 of the Monetary Control Act of
1980 (Pub. L. 96-221). As authorized by
section 107 of the Act, transportation
of coin and currency and coin wrapping
services will be provided according to a
schedule of fees established by the
Board of Governors of the Federal Re-
serve System. Inquiries by depository
institutions regarding distribution and
related services should be addressed to
the Federal Reserve bank of the dis-
trict where the institution is located.

Subpart A—In General

§100.3 Lawfully held coin and cur-
rencies in general.

The official agencies of the Depart-
ment of the Treasury will continue to
exchange lawfully held coins and cur-
rencies of the United States, dollar for
dollar, for other coins and currencies
which may be lawfully acquired and
are legal tender for public and private
debts. Paper currency of the United
States which has been falsely altered
and coins altered to render them for
use as other denominations will not be
redeemed since such currency and
coins are subject to forfeiture under
Title 18, United States Code, section
492. Persons receiving such currency
and coins should notify immediately
the nearest local office of the U.S. Se-
cret Service of the Department of the
Treasury, and hold the same pending
advice from the Service.

§100.6

§100.4 Gold coin and gold certificates
in general.

Gold coins, and gold certificates of
the type issued before January 30, 1934,
are exchangeable, as provided in this
part, into other currency or coin which
may be lawfully issued.

Subpart B—Exchange of Mutilated
Paper Currency

§100.5 Mutilated paper currency.

(a) Lawfully held paper currency of
the United States which has been muti-
lated will be exchanged at face amount
if clearly more than one-half of the
original whole note remains. Frag-
ments of such mutilated currency
which are not clearly more than one-
half of the original whole note will be
exchanged at face value only if the Di-
rector, Bureau of Engraving and Print-
ing, Department of the Treasury, is
satisfied that the missing portions
have been totally destroyed. The Direc-
tor’s judgment shall be based on such
evidence of total destruction as is nec-
essary and shall be final.

DEFINITIONS

(1) Mutilated currency is currency
which has been damaged to the extent
that (i) one-half or less of the original
note remains or (ii) its condition is
such that its value is questionable and
the currency must be forwarded to the
Treasury Department for examination
by trained experts before any exchange
is made.

(2) Unfit currency is currency which
is unfit for further circulation because
of its physical condition such as torn,
dirty, limp, worn or defaced. Unfit cur-
rency should not be forwarded to the
Treasury, but may be exchanged at
commercial banks.

[47 FR 32044, July 23, 1982, as amended at 56
FR 10170, Mar. 11, 1991]

§100.6 Destroyed paper currency.

No relief will be granted on account
of lawfully held paper currency of the
United States which has been totally
destroyed.
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§100.7

§100.7 Treasury’s liability.

(a) Payment will be made to lawful
holders of mutilated currency at full
value when:

(1) Clearly more than 50% of a note
identifiable as United States currency
is present; or

(2) Fifty percent or less of a note
identifiable as United States currency
is present and the method of mutila-
tion and supporting evidence dem-
onstrate to the satisfaction of the
Treasury that the missing portions
have been totally destroyed.

(b) No payments will be made when:

(1) Fragments and remnants pre-
sented are not identifiable as United
States currency; or

(2) Fragments and remnants pre-
sented which represent 50% or less of a
note are identifiable as United States
currency but the method of destruction
and supporting evidence do not satisfy
the Treasury that the missing portion
has been totally destroyed.

(c) All cases will be handled under
proper procedures to safeguard the
funds and interests of the claimant. In
some cases, the amount repaid will be
less than the amount claimed. In other
cases, the amount repaid may be great-
er. The amount paid will be determined
by an examination made by trained
mutilated currency examiners and gov-
erned by the above criteria.

(d) The Director of the Bureau of En-
graving and Printing shall have final
authority with respect to settlements
for mutilated currency claims.

[47 FR 32044, July 23, 1982, as amended at 56
FR 10170, Mar. 11, 1991]

§100.8 Packaging of mutilated cur-
rency.

Mutilated currency examiners are
normally able to determine the value
of mutilated currency when it has been
carefully packed and boxed as de-
scribed below:

(a) Regardless of the condition of the
currency, do not disturb the fragments
more than is absolutely necessary.

(b) If the currency is brittle or in-
clined to fall apart, pack it carefully in
cotton and box it as found, without dis-
turbing the fragments, if possible.

(c) If the money was in a purse, box,
or other container when mutilated, it
should be left therein, if possible, in
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order to prevent further deterioration
of the fragments or from their being
lost.

(d) If it is absolutely necessary to re-
move the fragments from the con-
tainer, send the container with the cur-
rency and any other contents found,
except as noted in paragraph (h) of this
section.

(e) If the money was flat when muti-
lated, do not roll or fold.

(f) If the money was in a roll when
mutilated, do not attempt to unroll or
straighten.

(g) If coin or any other metal is
mixed with the currency, remove care-
fully. Do not send coin or other metal
in the same package with mutilated
paper currency, as the metal will break
up the currency. Coin should be for-
warded as provided in §100.12 (c¢) and
(d).

(h) Any fused or melted coin should
be sent to: Superintendent, United
States Mint, P.O. Box 400, Philadel-
phia, PA 19105.

§100.9 Where mutilated
should be transmitted.

Mutilated currency shipments must
be addressed as follows: Department of
the Treasury, Bureau of Engraving and
Printing, OCS, Room 344A, Post Office
Box 37048, Washington, DC 20013.

[47 FR 32044, July 23, 1982, as amended at 56
FR 10170, Mar. 11, 1991]

currency

Subpart C—Exchange of Coin

§100.10 Exchange of uncurrent coins.

(a) Definition. Uncurrent coins are
whole U.S. coins which are merely
worn or reduced in weight by natural
abrasion yet are readily and clearly
recognizable as to genuineness and de-
nomination and which are machine
countable.

(b) Redemption basis. Uncurrent coins
will be redeemed at face value.

(c) Criteria for acceptance. Uncurrent
coins, forwarded for redemption at face
value, must be shipped at the expense
and risk of the owner. Shipments of
subsidiary or minor coins for redemp-
tion at face value should be sorted by
denomination into packages in sums of
multiples of $20. Not more than $1,000
in any silver or clad coin, $200 in 5-cent
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pieces, or $50 in 1-cent pieces should be
shipped in one bag or package.

(d) Redemption sites. Uncurrent coins
will be redeemed only at the Federal
Reserve banks and branches listed in
§100.17.

§100.11 Exchange of bent and partial
coins.

(a) Definitions. (1) Bent coins are U.S.
coins which are bent or deformed so as
to preclude normal machine counting
but which are readily and clearly iden-
tifiable as to genuineness and denomi-
nation.

(2) Partial coins are U.S. coins which
are not whole; partial coins must be
readily and clearly identifiable as to
genuineness and denomination.

(b) Redemption basis. Bent and partial
coins shall be presented separately by
denomination category in lots of at
least one pound for each category. Bent
and partial coins shall be redeemed on
the basis of their weight and denomina-
tion category rates (which is the
weight equivalent of face value). If not
presented separately by denomination
category, bent and partial coins will
not be accepted for redemption. De-
nomination categories and rates are
Cents, @ $1.4585 per pound; Nickels,
@ $4.5359 per pound; Dimes, Quarters,
Halves, and Eisenhower Dollars @
$20.00 per pound; and Anthony Dollars
@ $56.00 per pound. Copper plated zinc
cents shall be redeemed at the face
value equivalent of copper one cent
coins.

(c) Redemption site. Bent and partial
coins will be redeemed only at the
United States Mint, P.O. Box 400,
Philadelphia, PA 19105. Coins are
shipped at sender’s risk and expense.

[47 FR 32044, July 23, 1982, as amended at 64
FR 39920, July 23, 1999]

§100.12 Exchange of fused and mixed
coins.

(a) Definitions. (1) Fused coins are
U.S. coins which are melted to the ex-
tent that they are bonded together and
the majority of which are readily and
clearly identifiable as U.S. coins.

(2) Mixed coins are U.S. coins of sev-
eral alloy categories which are pre-
sented together, but are readily and
clearly identifiable as U.S. coins.

§100.17

(b) The United States Mint will not
accept fused or mixed coins for redemp-
tion.

(c) Criteria for acceptance. (1) A min-
imum of two pounds of fused and mixed
coins is required for redemption.

(2) Fused and mixed coins containing
lead, solder, or other substance which
will render them unsuitable for coinage
metal will not be accepted.

(d) Redemption site. Fused and mixed
coins will be redeemed only at the
United States Mint, P.O. Box 400,
Philadelphia, PA 19105. Coins are
shipped at sender’s risk and expense.

[47 FR 32044, July 23, 1982, as amended at 64
FR 39920, July 23, 1999]

§100.13 Criminal penalties.

Criminal penalties connected with
the defacement or mutilation of U.S.
coins are provided in the United States
Code, Title 18, section 331.

Subpart D—Other Information

§100.16 Exchange of paper and coin to
be handled through Federal Re-
serve banks and branches.

Other than as provided in this docu-
ment all transactions including the ex-
change of paper currency and coin shall
be handled through the Federal Re-
serve banks and branches.

§100.17 Location of Federal Reserve
banks and branches.

Federal Reserve Bank and Address

Boston—600 Atlantic Avenue, Boston, MA
02106

New York—33 Liberty Street (Federal Re-
serve P.0O. Station), New York, NY 10045

Buffalo Branch—160 Delaware Avenue (P.O.
Box 961), Buffalo, NY 14240

Philadelphia—Ten Independence Mall (P.O.
Box 66), Philadelphia, PA 19105

Cleveland—1455 East Sixth Street (P.O. Box
6387), Cleveland, OH 44101

Cincinnati Branch—150 East Fourth Street
(P.O. Box 999), Cincinnati, OH 45201

Pittsburgh Branch—717 Grant Street (P.O.
Box 867), Pittsburgh, PA 15230

Richmond—701 East Byrd Avenue (P.O. Box
27622), Richmond, VA 23261

Baltimore Branch—114-120 East Lexington
Street (P.O. Box 1378), Baltimore, MD 21203

Charlotte Branch—530 East Trade Street
(P.O. Box 30248), Charlotte, NC 28230

Atlanta—104 Marietta Street, NW., Atlanta,
GA 30303
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§100.18

Birmingham Branch—1801 Fifth Avenue,
North (P.O. Box 830447), Birmingham, AL
35283-0447

Jacksonville Branch—800 Water Street (P.O.
Box 929) Jacksonville, FL 32231-0044

Miami Branch—9100 NW., 36th Street (P.O.
Box 520847), Miami, FL 33152

Nashville Branch—301 Eighth Avenue, North,
Nashville, TN 37203

New Orleans Branch—525 St. Charles Avenue
(P.O. Box 61630), New Orleans, LA 70161

Chicago—230 South LaSalle Street (P.O. Box
834), Chicago, IL 60690

Detroit Branch—160 Fort Street, West (P.O.
Box 1059), Detroit, MI 48231

St. Louis—411 Locust Street (P.O. Box 442),
St. Louis, MO 63166

Little Rock Branch—325 West Capitol Ave-
nue (P.O. Box 1261), Little Rock, AR 72203

Louisville Branch—410 South Fifth Street
(P.O. Box 32710), Louisville, KY 40232

Memphis Branch—200 North Main Street
(P.O. Box 407), Memphis, TN 38101

Minneapolis—250 Marquette Avenue,
neapolis, MN 55480

Helena Branch—400 North Park Avenue, Hel-
ena, MT 59601

Kansas City—925 Grand Avenue (Federal Re-
serve Station), Kansas City, MO 64198

Denver Branch—1020 16th Street (P.O. Box
5228, Terminal Annex), Denver, CO 80217

Oklahoma City Branch—226 Dean A. McGee
Street (P.O. Box 25129), Oklahoma City, OK
73125

Omaha Branch—2201 Farnam Street (P.O.
Box 3958), Omaha, NB 68103

Dallas—400 South Akard Street (Station K),
Dallas, TX 75222

El Paso Branch—301 East Main Street (P.O.
Box 100), E1 Paso, TX 79999

Houston Branch—1701 San Jacinto Street
(P.O. Box 2578), Houston, TX 77001

San Antonio Branch—126 East Nueva Street
(P.O. Box 1471), San Antonio, TX 78295

San Francisco—400 Sansome Street (P.O.
Box 7702), San Francisco, CA 94120

Los Angeles Branch—950 South Grand Ave-
nue (Terminal Annex, P.O. Box 2077), Los
Angeles CA 90051

Portland Branch—915 SW Stark Street (P.O.
Box 3436), Portland, OR 97208

Salt Lake City Branch—120 South State
Street (P.O. Box 30780), Salt Lake City, UT
84125

Seattle Branch—1015 Second Avenue (P.O.
Box 3567), Seattle, WA 98124

[47 FR 32044, July 23, 1982, as amended at 56
FR 10170, Mar. 11, 1991]

Min-

§100.18 Counterfeit notes to be
marked; “redemption” of notes
wrongfully so marked.

The Act of June 30, 1876 (19 Stat. 4; 31
U.S.C. 424), provides that all U.S. Offi-
cers charged with the receipt or dis-
bursement of public moneys, and all of-
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ficers of national banks, shall stamp or
write in plain letters the word ‘‘coun-
terfeit,” ‘‘altered,” or ‘worthless”
upon all fraudulent notes issued in the
form of, and intended to circulate as
money, which shall be presented at
their places of business; and if such of-
ficers shall wrongfully stamp any gen-
uine note of the United States, or of
the national bank, they shall, upon
presentation, ‘‘redeem’ such notes at
the face amount thereof.

§100.19 Disposition of
notes and coins.

counterfeit

All counterfeit notes and coin found
in remittances are cancelled and deliv-
ered to the U.S. Secret Service of the
Department of the Treasury or to the
nearest local office of that Service, a
receipt for the same being forwarded to
the sender. Communications with re-
spect thereto should be addressed to
the Director, U.S. Secret Service, De-
partment of the Treasury, Washington,
DC 20223.

PART 101—MITIGATION OF FOR-
FEITURE OF COUNTERFEIT GOLD
COINS

Sec.

101.1 Purpose and scope.

101.2 Petitions for mitigation.

101.3 Petitions reviewed by Assistant Sec-
retary, Enforcement, Operations, Tariff
Affairs.

101.4 Extraction of gold bullion from the
counterfeit coins.

101.5 Payment of smelting costs.

101.6 Return of the bullion.

101.7 Exceptions.

101.8 Discretion of the Secretary.

AUTHORITY: 18 U.S.C. 492.

SOURCE: 42 FR 1472, Jan. 7, 1977, unless oth-
erwise noted.

§101.1 Purpose and scope.

The purpose of this part is to estab-
lish a policy whereby certain pur-
chasers or holders of gold coins who
have forfeited them to the TUnited
States because they were counterfeit
may, in the discretion of the Secretary
of the Treasury, recover the gold bul-
lion from the coins. This part sets
forth the procedures to be followed in
implementing this policy.
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§101.2 Petitions for mitigation.

(a) Who may file. Any person may pe-
tition the Secretary of the Treasury
for return of the gold bullion of coun-
terfeit gold coins forfeited to the
United States, if:

(1) The petitioner innocently pur-
chased or received the coins and held
them without the knowledge that they
were counterfeit; and,

(2) The petitioner voluntarily sub-
mitted the coins to the Treasury De-
partment for a determination of wheth-
er they were legitimate or counterfeit;
and,

(3) The coins were determined to be
counterfeit and were seized by the
Treasury Department and forfeited to
the United States.

(b) To whom addressed. Petitions for
mitigation of the forfeiture of counter-
feit gold coins should be addressed to
the Assistant Secretary, Enforcement,
Operations, Tariff Affairs, Department
of Treasury, 156th and Pennsylvania Av-
enue, NW., Washington, DC 20220.

(c) Form. The petition need not be in
any particular form, but must be under
oath, and set forth at least the fol-
lowing:

(1) The full name and address of the
petitioner;

(2) A description of the coin or coins
involved;

(3) The name and address of the per-
son from whom the coins were received
or purchased by the petitioner;

(4) The date and place where they
were voluntarily submitted for exam-
ination;

(5) Any other circumstances relied
upon by the petitioner to justify the
mitigation;

(6) A statement that the petitioner
purchased or received and held the
coins without the knowledge that they
were counterfeit.

§101.3 Petitions reviewed by Assistant
Secretary, Enforcement, Oper-
ations, Tariff Affairs.

(a) The Assistant Secretary will re-
ceive and review all petitions for miti-
gation of the forfeiture of counterfeit
gold coins. He shall conduct such fur-
ther investigation, and may request
such further information from the peti-
tioner as he deems necessary. Petitions
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will be approved if the Assistant Sec-
retary determines that:

(1) The gold coins have not been pre-
viously disposed of by normal proce-
dures;

(2) The petitioner was an innocent
purchaser or holder of the gold coins
and is not under investigation in con-
nection with the coins at the time of
submission or thereafter;

(3) The coins are not needed and will
not be needed in the future in any in-
vestigation or as evidence in legal pro-
ceedings; and

(4) Mitigation of the forfeiture is in
the best interest of the Government.

§101.4 Extraction of gold bullion from
the counterfeit coins.

If the petition is approved, the As-
sistant Secretary shall then forward
the gold coins to the Bureau of the
Mint where, if economically feasible,
the gold bullion will be extracted from
the counterfeit coins. The Bureau of
the Mint will then return the bullion
to the Assistant Secretary.

§101.5 Payment of smelting costs.

The petitioner shall be required to
pay all reasonable costs incurred in ex-
tracting the bullion from the counter-
feit coins, as shall be determined by
the Assistant Secretary. Payment
must be made prior to the return of the
gold bullion to the petitioner.

§101.6 Return of the bullion.

After receiving the gold bullion from
the Bureau of the Mint, the Assistant
Secretary shall notify the petitioner
that his petition has been approved and
that payment of the smelting costs in
an amount set forth in such notice
must be made prior to the return of the
bullion.

§101.7 Exceptions.

The provisions of this part shall not
apply where the cost of smelting the
gold coins exceeds the value of the gold
bullion to be returned.

§101.8 Discretion of the Secretary.

The Secretary of the Treasury re-
tains complete discretion to deny any
claim of any petitioner when the Sec-
retary believes it is not in the best in-
terest of the Government to return the
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bullion to the petitioner or when the
Secretary is not convinced that the
petitoner was an innocent purchaser or
holder without knowledge that the
gold coins were counterfeit.

PART 103—FINANCIAL RECORD-
KEEPING AND REPORTING OF
CURRENCY AND FOREIGN
TRANSACTIONS

Subpart A—Definitions

Sec.
103.11 Meaning of terms.

Subpart B—Reports Required To Be Made

103.15 Determination by the Secretary.

103.18 Reports by banks of suspicious trans-
actions.

103.20 Reports by money services businesses
of suspicious transactions.

103.22 Reports of transactions in currency.

103.23 Reports of transportation of currency
or monetary instruments.

103.24 Reports of foreign financial accounts.

103.25 Reports of transactions with foreign
financial agencies.

103.26 Reports of certain domestic coin and
currency transactions.

103.27 Filing of reports.

103.28 Identification required.

103.29 Purchases of bank checks and drafts,
cashier’s checks, money orders and trav-
eler’s checks.

Subpart C—Records Required To Be
Maintained

103.31 Determination by the Secretary.

103.32 Records to be made and retained by
persons having financial interests in for-
eign financial accounts.

103.33 Records to be made and retained by
financial institutions.

103.34 Additional records to be made and re-
tained by banks.

103.35 Additional records to be made and re-
tained by brokers or dealers in securi-
ties.

103.36 Additional records to be made and re-
tained by casinos.

103.37 Additional records to be made and re-
tained by currency dealers or exchang-
ers.

103.38 Nature of records and retention pe-
riod.

103.39 Person outside the United States.

Subpart D—Special Rules for Money
Services Businesses

103.41 Registration of money services busi-
nesses.
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Subpart E—General Provisions

103.51 Dollars as including foreign currency.

103.52 Photographic or other reproductions
of Government obligations.

103.53 Availability of information.

103.54 Disclosure.

103.55 Exceptions, exemptions, and reports.

103.56 Enforcement.

103.57 Civil penalty.

103.58 Forfeiture of currency or monetary
instruments.

103.59 Criminal penalty.

103.60 Enforcement authority with respect
to transportation of currency or mone-
tary instruments.

103.61 Access to records.

103.62 Rewards for informants.

103.63 Structured transactions.

103.64 Special rules for casinos.

Subpart F—Summons

General.

Persons who may issue summons.

Contents of summons.

103.74 Service of summons.

103.75 Examination of
records.

103.76 Enforcement of summons.

103.77 Payment of expenses.

103.71
103.72
103.73

witnesses and

Subpart G—Administrative Rulings

103.80
103.81
103.82
103.83
103.84
103.85

Scope.

Submitting requests.

Nonconforming requests.

Oral communications.

Withdrawing requests.

Issuing rulings.

103.86 Modifying or rescinding rulings.

103.87 Disclosing information.

APPENDIX TO PART 103—ADMINISTRATIVE RUL-
INGS

AUTHORITY: 12 U.S.C. 1829b and 1951-1959; 31
U.S.C. 5311-5330.

SOURCE: 37 FR 6912, Apr. 5, 1972, unless oth-
erwise noted.

Subpart A—Definitions

§103.11 Meaning of terms.

When used in this part and in forms
prescribed under this part, where not
otherwise distinctly expressed or mani-
festly incompatible with the intent
thereof, terms shall have the meanings
ascribed in this section.

(a) Accept. A receiving financial insti-
tution, other than the recipient’s fi-
nancial institution, accepts a trans-
mittal order by executing the trans-
mittal order. A recipient’s financial in-
stitution accepts a transmittal order

320



Monetary Offices, Treasury

by paying the recipient, by notifying
the recipient of the receipt of the order
or by otherwise becoming obligated to
carry out the order.

(b) At one time. For purposes of §103.23
of this part, a person who transports,
mails, ships or receives; is about to or
attempts to transport, mail or ship; or
causes the transportation, mailing,
shipment or receipt of monetary in-
struments, is deemed to do so ‘‘at one
time”’ if:

(1) That person either alone, in con-
junction with or on behalf of others;

(2) Transports, mails, ships or re-
ceives in any manner; is about to
transport, mail or ship in any manner;
or causes the transportation, mailing,
shipment or receipt in any manner of;

(3) Monetary instruments;

(4) Into the United States or out of
the United States;

(5) Totaling more than $10,000;

(6)(1) On one calendar day or (ii) if for
the purpose of evading the reporting
requirements of §103.23, on one or more
days.

(c) Bank. Each agent, agency, branch
or office within the United States of
any person doing business in one or
more of the capacities listed below:

(1) A commercial bank or trust com-
pany organized under the laws of any
State or of the United States;

(2) A private bank;

(3) A savings and loan association or
a building and loan association orga-
nized under the laws of any State or of
the United States;

(4) An insured institution as defined
in section 401 of the National Housing
Act;

(5) A savings bank, industrial bank or
other thrift institution;

(6) A credit union organized under
the law of any State or of the United
States;

(7) Any other organization (except a
money services business) chartered
under the banking laws of any state
and subject to the supervision of the
bank supervisory authorities of a
State;

(8) A bank organized under foreign
law;

(9) Any national banking association
or corporation acting under the provi-
sions of section 25(a) of the Act of Dec.
23, 1913, as added by the Act of Dec. 24,
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1919, ch. 18, 41 Stat. 378, as amended (12
U.S.C. 611-32).

(d) Beneficiary. The person to be paid
by the beneficiary’s bank.

(e) Beneficiary’s bank. The bank or
foreign bank identified in a payment
order in which an account of the bene-
ficiary is to be credited pursuant to the
order or which otherwise is to make
payment to the beneficiary if the order
does not provide for payment to an ac-
count.

(f) Broker or dealer in securities. A
broker or dealer in securities, reg-
istered or required to be registered
with the Securities and Exchange Com-
mission under the Securities Exchange
Act of 1934.

(g) Common carrier. Any person en-
gaged in the business of transporting
individuals or goods for a fee who holds
himself out as ready to engage in such
transportation for hire and who under-
takes to do so indiscriminately for all
persons who are prepared to pay the fee
for the particular service offered.

(h) Currency. The coin and paper
money of the United States or of any
other country that is designated as
legal tender and that circulates and is
customarily used and accepted as a me-
dium of exchange in the country of
issuance. Currency includes U.S. silver
certificates, U.S. notes and Federal Re-
serve notes. Currency also includes of-
ficial foreign bank notes that are cus-
tomarily used and accepted as a me-
dium of exchange in a foreign country.

(i) [Reserved]

(j) Deposit account. Deposit accounts
include transaction accounts described
in paragraph (q) of this section, savings
accounts, and other time deposits.

(k) Domestic. When used herein, refers
to the doing of business within the
United States, and limits the applica-
bility of the provision where it appears
to the performance by such institu-
tions or agencies of functions within
the United States.

(1) Established customer. A person with
an account with the financial institu-
tion, including a loan account or de-
posit or other asset account, or a per-
son with respect to which the financial
institution has obtained and maintains
on file the person’s name and address,
as well as taxpayer identification num-
ber (e.g., social security or employer
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identification number) or, if none,
alien identification number or passport
number and country of issuance, and to
which the financial institution pro-
vides financial services relying on that
information.

(m) Execution date. The day on which
the receiving financial institution may
properly issue a transmittal order in
execution of the sender’s order. The
execution date may be determined by
instruction of the sender but cannot be
earlier than the day the order is re-
ceived, and, unless otherwise deter-
mined, is the day the order is received.
If the sender’s instruction states a pay-
ment date, the execution date is the
payment date or an earlier date on
which execution is reasonably nec-
essary to allow payment to the recipi-
ent on the payment date.

(n) Financial institution. Bach agent,
agency, branch, or office within the
United States of any person doing busi-
ness, whether or not on a regular basis
or as an organized business concern, in
one or more of the capacities listed
below:

(1) A bank (except bank credit card
systems);

(2) A broker or dealer in securities;

(3) A money services business as de-
fined in paragraph (uu) of this section;

(4) A telegraph company;

(5)(1) Casino. A casino or gambling ca-
sino that: Is duly licensed or author-
ized to do business as such in the
United States, whether under the laws
of a State or of a Territory or Insular
Possession of the United States, or
under the Indian Gaming Regulatory
Act or other federal, state, or tribal
law or arrangement affecting Indian
lands (including, without limitation, a
casino operating on the assumption or
under the view that no such authoriza-
tion is required for casino operation on
Indian lands); and has gross annual
gaming revenue in excess of $1 million.
The term includes the principal head-
quarters and every domestic branch or
place of business of the casino.

(ii) For purposes of this paragraph
(A)(7), ‘‘gross annual gaming revenue’’
means the gross gaming revenue re-
ceived by a casino, during either the
previous business year or the current
business year of the casino. A casino or
gambling casino which is a casino for
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purposes of this part solely because its
gross annual gaming revenue exceeds
$1,000,000 during its current business
year, shall not be considered a casino
for purposes of this part prior to the
time in its current business year that
its gross annual gaming revenue ex-
ceeds $1,000,000.

(iii) Any reference in this part, other
than in this paragraph (n)(7) and in
paragraph (n)(8) of this section, to a ca-
sino shall also include a reference to a
card club, unless the provision in ques-
tion contains specific language varying
its application to card clubs or exclud-
ing card clubs from its application;

(6)(i) Card club. A card club, gaming
club, card room, gaming room, or simi-
lar gaming establishment that is duly
licensed or authorized to do business as
such in the United States, whether
under the laws of a State, of a Terri-
tory or Insular Possession of the
United States, or of a political subdivi-
sion of any of the foregoing, or under
the Indian Gaming Regulatory Act or
other federal, state, or tribal law or ar-
rangement affecting Indian lands (in-
cluding, without limitation, an estab-
lishment operating on the assumption
or under the view that no such author-
ization is required for operation on In-
dian lands for an establishment of such
type), and that has gross annual gam-
ing revenue in excess of $1,000,000. The
term includes the principal head-
quarters and every domestic branch or
place of business of the establishment.
The term ‘‘casino,’ as used in this Part
shall include a reference to ‘‘card club”’
to the extent provided in paragraph
(n)(7)(iii) of this section.

(ii) For purposes of this paragraph
(n)(8), gross annual gaming revenue
means the gross revenue derived from
or generated by customer gaming ac-
tivity (whether in the form of per-game
or per-table fees, however computed,
rentals, or otherwise) and received by
an establishment, during either the es-
tablishment’s previous business year or
its current business year. A card club
that is a financial institution for pur-
poses of this Part solely because its
gross annual revenue exceeds $1,000,000
during its current business year, shall
not be considered a financial institu-
tion for purposes of this Part prior to
the time in its current business year
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when its gross annual revenue exceeds
$1,000,000;

(7T) A person subject to supervision by
any state or federal bank supervisory
authority.

(o) Foreign bank. A bank organized
under foreign law, or an agency, branch
or office located outside the United
States of a bank. The term does not in-
clude an agent, agency, branch or of-
fice within the United States of a bank
organized under foreign law.

(p) Foreign financial agency. A person
acting outside the United States for a
person (except for a country, a mone-
tary or financial authority acting as a
monetary or financial authority, or an
international financial institution of
which the United States Government is
a member) as a financial institution,
bailee, depository trustee, or agent, or
acting in a similar way related to
money, credit, securities, gold, or a
transaction in money, credit, securi-
ties, or gold.

(q) Funds transfer. The series of trans-
actions, beginning with the origina-
tor’s payment order, made for the pur-
pose of making payment to the bene-
ficiary of the order. The term includes
any payment order issued by the origi-
nator’s bank or an intermediary bank
intended to carry out the originator’s
payment order. A funds transfer is
completed by acceptance by the bene-
ficiary’s bank of a payment order for
the benefit of the beneficiary of the
originator’s payment order. Funds
transfers governed by the Electronic
Fund Transfer Act of 1978 (Title XX,
Pub. L. 95-630, 92 Stat. 3728, 156 U.S.C.
1693, et seq.), as well as any other funds
transfers that are made through an
automated clearinghouse, an auto-
mated teller machine, or a point-of-
sale system, are excluded from this def-
inition.

(r) Intermediary bank. A receiving
bank other than the originator’s bank
or the beneficiary’s bank.

(s) Intermediary financial institution. A
receiving financial institution, other
than the transmittor’s financial insti-
tution or the recipient’s financial insti-
tution. The term intermediary finan-
cial institution includes an inter-
mediary bank.

(t) Imvestment security. An instrument
which:
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(1) Is issued in bearer or registered
form;

(2) Is of a type commonly dealt in
upon securities exchanges or markets
or commonly recognized in any area in
which it is issued or dealt in as a me-
dium for investment;

(3) Is either one of a class or series or
by its terms is divisible into a class or
series of instruments; and

(4) Evidences a share, participation
or other interest in property or in an
enterprise or evidences an obligation of
the issuer.

(u) Monetary instruments.
tary instruments include:

(i) Currency;

(ii) Traveler’s checks in any form;

(iii) All negotiable instruments (in-
cluding personal checks, business
checks, official bank checks, cashier’s
checks, third-party checks, promissory
notes (as that term is defined in the
Uniform Commercial Code), and money
orders) that are either in bearer form,
endorsed without restriction, made out
to a fictitious payee (for the purposes
of §103.23), or otherwise in such form
that title thereto passes upon delivery;

(iv) Incomplete instruments (includ-
ing personal checks, business checks,
official bank checks, cashier’s checks,
third-party checks, promissory notes
(as that term is defined in the Uniform
Commercial Code), and money orders)
signed but with the payee’s name omit-
ted; and

(v) Securities or stock in bearer form
or otherwise in such form that title
thereto passes upon delivery.

(2) Monetary instruments do not in-
clude warehouse receipts or bills of lad-
ing.

(v) Originator. The sender of the first
payment order in a funds transfer.

(w) Originator’s bank. The receiving
bank to which the payment order of
the originator is issued if the origi-
nator is not a bank or foreign bank, or
the originator if the originator is a
bank or foreign bank.

(x) Payment date. The day on which
the amount of the transmittal order is
payable to the recipient by the recipi-
ent’s financial institution. The pay-
ment date may be determined by in-
struction of the sender, but cannot be

(1) Mone-
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earlier than the day the order is re-
ceived by the recipient’s financial in-
stitution and, unless otherwise pre-
scribed by instruction, is the date the
order is received by the recipient’s fi-
nancial institution.

(y) Payment order. An instruction of a
sender to a receiving bank, transmitted
orally, electronically, or in writing, to
pay, or to cause another bank or for-
eign bank to pay, a fixed or deter-
minable amount of money to a bene-
ficiary if:

(1) The instruction does not state a
condition to payment to the bene-
ficiary other than time of payment;

(2) The receiving bank is to be reim-
bursed by debiting an account of, or
otherwise receiving payment from, the
sender; and

(3) The instruction is transmitted by
the sender directly to the receiving
bank or to an agent, funds transfer sys-
tem, or communication system for
transmittal to the receiving bank.

(z) Person. An individual, a corpora-
tion, a partnership, a trust or estate, a
joint stock company, an association, a
syndicate, joint venture, or other unin-
corporated organization or group, an
Indian Tribe (as that term is defined in
the Indian Gaming Regulatory Act),
and all entities cognizable as legal per-
sonalities.

(aa) Receiving bank. The bank or for-
eign bank to which the sender’s in-
struction is addressed.

(bb) Receiving financial institution.
The financial institution or foreign fi-
nancial agency to which the sender’s
instruction is addressed. The term re-
ceiving financial institution includes a
receiving bank.

(cc) Recipient. The person to be paid
by the recipient’s financial institution.
The term recipient includes a bene-
ficiary, except where the recipient’s fi-
nancial institution is a financial insti-
tution other than a bank.

(dd) Recipient’s financial institution.
The financial institution or foreign fi-
nancial agency identified in a trans-
mittal order in which an account of the
recipient is to be credited pursuant to
the transmittal order or which other-
wise is to make payment to the recipi-
ent if the order does not provide for
payment to an account. The term re-
cipient’s financial institution includes
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a beneficiary’s bank, except where the
beneficiary is a recipient’s financial in-
stitution.

(ee) Secretary. The Secretary of the
Treasury or any person duly authorized
by the Secretary to perform the func-
tion mentioned.

(ff) Sender. The person giving the in-
struction to the receiving financial in-
stitution.

(gg) Structure (structuring). For pur-
poses of section 103.53, a person struc-
tures a transaction if that person, act-
ing alone, or in conjunction with, or on
behalf of, other persons, conducts or
attempts to conduct one or more trans-
actions in currency, in any amount, at
one or more financial institutions, on
one or more days, in any manner, for
the purpose of evading the reporting
requirements under section 103.22 of
this part. “In any manner’ includes,
but is not limited to, the breaking
down of a single sum of currency ex-
ceeding $10,000 into smaller sums, in-
cluding sums at or below $10,000, or the
conduct of a transaction, or series of
currency transactions, including trans-
actions at or below $10,000. The trans-
action or transactions need not exceed
the $10,000 reporting threshold at any
single financial institution on any sin-
gle day in order to constitute struc-
turing within the meaning of this defi-
nition.

(hh) Transaction account. Transaction
accounts include those accounts de-
scribed in 12 U.S.C. 461(b)(1)(C), money
market accounts and similar accounts
that take deposits and are subject to
withdrawal by check or other nego-
tiable order.

(ii) Transaction. (1) Except as pro-
vided in paragraph (ii)(2) of this sec-
tion, transaction means a purchase,
sale, loan, pledge, gift, transfer, deliv-
ery, or other disposition, and with re-
spect to a financial institution includes
a deposit, withdrawal, transfer between
accounts, exchange of currency, loan,
extension of credit, purchase or sale of
any stock, bond, certificate of deposit,
or other monetary instrument or in-
vestment security, purchase or redemp-
tion of any money order, payment or
order for any money remittance or
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transfer, or any other payment, trans-
fer, or delivery by, through, or to a fi-
nancial institution, by whatever means
effected.

(2) For purposes of §103.22, and other
provisions of this part relating solely
to the report required by that section,
the term ‘‘transaction in currency”’
shall mean a transaction involving the
physical transfer of currency from one
person to another. A transaction which
is a transfer of funds by means of bank
check, bank draft, wire transfer, or
other written order, and which does not
include the physical transfer of cur-
rency, is not a transaction in currency
for this purpose.

(ji) Transmittal of funds. A series of
transactions beginning with the
transmittor’s transmittal order, made
for the purpose of making payment to
the recipient of the order. The term in-
cludes any transmittal order issued by
the transmittor’s financial institution
or an intermediary financial institu-
tion intended to carry out the
transmittor’s transmittal order. The
term transmittal of funds includes a
funds transfer. A transmittal of funds
is completed by acceptance by the re-
cipient’s financial institution of a
transmittal order for the benefit of the
recipient of the transmittor’s trans-
mittal order. Funds transfers governed
by the Electronic Fund Transfer Act of
1978 (Title XX, Pub. L. 95-630, 92 Stat.
3728, 15 U.S.C. 1693, et seq.), as well as
any other funds transfers that are
made through an automated clearing-
house, an automated teller machine, or
a point-of-sale system, are excluded
from this definition.

(kk) Transmittal order. The term
transmittal order includes a payment
order and is an instruction of a sender
to a receiving financial institution,
transmitted orally, electronically, or
in writing, to pay, or cause another fi-
nancial institution or foreign financial
agency to pay, a fixed or determinable
amount of money to a recipient if:

(1) The instruction does not state a
condition to payment to the recipient
other than time of payment;

(2) The receiving financial institu-
tion is to be reimbursed by debiting an
account of, or otherwise receiving pay-
ment from, the sender; and
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(3) The instruction is transmitted by
the sender directly to the receiving fi-
nancial institution or to an agent or
communication system for transmittal
to the receiving financial institution.

(11) Transmittor. The sender of the
first transmittal order in a transmittal
of funds. The term transmittor in-
cludes an originator, except where the
transmittor’s financial institution is a
financial institution or foreign finan-
cial agency other than a bank or for-
eign bank.

(mm) Transmittor’s financial institu-
tion. The receiving financial institu-
tion to which the transmittal order of
the transmittor is issued if the
transmittor is not a financial institu-
tion or foreign financial agency, or the
transmittor if the transmittor is a fi-
nancial institution or foreign financial
agency. The term transmittor’s finan-
cial institution includes an originator’s
bank, except where the originator is a
transmittor’s financial institution
other than a bank or foreign bank.

(nn) United States. The States of the
United States, the District of Colum-
bia, the Indian lands (as that term is
defined in the Indian Gaming Regu-
latory Act), and the Territories and In-
sular Possessions of the United States.

(00) Business day. Business day, as
used in this part with respect to banks,
means that day, as normally commu-
nicated to its depository customers, on
which a bank routinely posts a par-
ticular transaction to its customer’s
account.

(pp) Postal Service. The United States
Postal Service.

(qaq) FinCEN. FinCEN means the Fi-
nancial Crimes Enforcement Network,
an office within the Office of the Under
Secretary (Enforcement) of the Depart-
ment of the Treasury.

(rr) Indian Gaming Regulatory Act.
The Indian Gaming Regulatory Act of
1988, codified at 25 U.S.C. 2701-2721 and
18 U.S.C. 1166-68.

(ss) State. The States of the United
States and, wherever necessary to
carry out the provisions of this part,
the District of Columbia.

(tt) Territories and Insular Possessions.
The Commonwealth of Puerto Rico, the
United States Virgin Islands, Guam,
the Commonwealth of the Northern
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Mariana Islands, and all other terri-
tories and possessions of the United
States other than the Indian lands and
the District of Columbia.

(uu) Money services business. HEach
agent, agency, branch, or office within
the United States of any person doing
business, whether or not on a regular
basis or as an organized business con-
cern, in one or more of the capacities
listed in paragraphs (uu)(1) through
(uu)(6) of this section. Notwithstanding
the preceding sentence, the term
“money services business’ shall not in-
clude a bank, nor shall it include a per-
son registered with, and regulated or
examined by, the Securities and Ex-
change Commission or the Commodity
Futures Trading Commission.

(1) Currency dealer or exchanger. A
currency dealer or exchanger (other
than a person who does not exchange
currency in an amount greater than
$1,000 in currency or monetary or other
instruments for any person on any day
in one or more transactions).

(2) Check casher. A person engaged in
the business of a check casher (other
than a person who does not cash checks
in an amount greater than $1,000 in
currency or monetary or other instru-
ments for any person on any day in one
or more transactions).

(3) Issuer of traveler’s checks, money or-
ders, or stored value. An issuer of trav-
eler’s checks, money orders, or, stored
value (other than a person who does
not issue such checks or money orders
or stored value in an amount greater
than $1,000 in currency or monetary or
other instruments to any person on
any day in one or more transactions).

(4) Seller or redeemer of traveler’s
checks, money ovrders, or stored value. A
seller or redeemer of traveler’s checks,
money orders, or stored value (other
than a person who does not sell such
checks or money orders or stored value
in an amount greater than $1,000 in
currency or monetary or other instru-
ments to or redeem such instruments
for an amount greater than $1,000 in
currency or monetary or other instru-
ments from, any person on any day in
one or more transactions).

(6) Money transmitter—({1) In general.
Money transmitter:

(A) Any person, whether or not 1li-
censed or required to be licensed, who

31 CFR Ch. I (7-1-01 Edition)

engages as a business in accepting cur-
rency, or funds denominated in cur-
rency, and transmits the currency or
funds, or the value of the currency or
funds, by any means through a finan-
cial agency or institution, a Federal
Reserve Bank or other facility of one
or more Federal Reserve Banks, the
Board of Governors of the Federal Re-
serve System, or both, or an electronic
funds transfer network; or

(B) Any other person engaged as a
business in the transfer of funds.

(ii) Facts and circumstances; Limita-
tion. Whether a person ‘‘engages as a
business’ in the activities described in
paragraph (uu)(5)(i) of this section is a
matter of facts and circumstances.
Generally, the acceptance and trans-
mission of funds as an integral part of
the execution and settlement of a
transaction other than the funds trans-
mission itself (for example, in connec-
tion with a bona fide sale of securities
or other property), will not cause a per-
son to be a money transmitter within
the meaning of paragraph (uu)b)@i) of
this section.

(6) United States Postal Service. The
United States Postal Service, except
with respect to the sale of postage or
philatelic products.

(vv) Stored value. Funds or monetary
value represented in digital electronics
format (whether or not specially
encrypted) and stored or capable of
storage on electronic media in such a
way as to be retrievable and transfer-
able electronically.

[62 FR 11441, Apr. 8, 1987; 52 FR 12641, Apr. 17,
1987, as amended at 53 FR 777, Jan. 13, 1988;
53 FR 4138, Feb. 12, 1988; 54 FR 3027, Jan. 23,
1989; 54 FR 28418, July 6, 1989; 55 FR 20143,
May 15, 1990; 58 FR 13546, Mar. 12, 1993; 60 FR
228, Jan. 3, 1995; 61 FR 4331, Feb. 5, 1996; 61 FR
7055, Feb. 23, 1996; 61 FR 14249, 14385, Apr. 1,
1996; 63 FR 1923, Jan. 13, 1998; 64 FR 45450,
Aug. 20, 1999; 656 FR 13692, Mar. 14, 2000]

Subpart B—Reports Required To
Be Made

§103.15 Determination by the
retary.

The Secretary hereby determines
that the reports required by this sub-
part have a high degree of usefulness in

Sec-
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criminal, tax, or regulatory investiga-
tions or proceedings.

[37 FR 6912, Apr. 5, 1972. Redesignated at 61
FR 4331, Feb. 5, 1996 and further redesignated
at 656 FR 13692, Mar. 14, 2000]

§103.18 Reports by banks
picious transactions.

(a) General. (1) Every bank shall file
with the Treasury Department, to the
extent and in the manner required by
this section, a report of any suspicious
transaction relevant to a possible vio-
lation of law or regulation. A bank
may also file with the Treasury De-
partment by using the Suspicious Ac-
tivity Report specified in paragraph
(b)(1) of this section or otherwise, a re-
port of any suspicious transaction that
it believes is relevant to the possible
violation of any law or regulation but
whose reporting is not required by this
section.

(2) A transaction requires reporting
under the terms of this section if it is
conducted or attempted by, at, or
through the bank, it involves or aggre-
gates at least $5,000 in funds or other
assets, and the bank knows, suspects,
or has reason to suspect that:

(i) The transaction involves funds de-
rived from illegal activities or is in-
tended or conducted in order to hide or
disguise funds or assets derived from il-

of sus-

legal activities (including, without
limitation, the ownership, nature,
source, location, or control of such

funds or assets) as part of a plan to vio-
late or evade any federal law or regula-
tion or to avoid any transaction re-
porting requirement under federal law
or regulation;

(ii) The transaction is designed to
evade any requirements of this part or
of any other regulations promulgated
under the Bank Secrecy Act, Pub. L.
91-508, as amended, codified at 12 U.S.C.
1829b, 12 U.S.C. 1951-1959, and 31 U.S.C.
5311-5330; or

(iii) The transaction has no business
or apparent lawful purpose or is not
the sort in which the particular cus-
tomer would normally be expected to
engage, and the bank knows of no rea-
sonable explanation for the transaction
after examining the available facts, in-
cluding the background and possible
purpose of the transaction.
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(b) Filing procedures—(1) What to file.
A suspicious transaction shall be re-
ported by completing a Suspicious Ac-
tivity Report (‘“SAR’), and collecting
and maintaining supporting docu-
mentation as required by paragraph (d)
of this section.

(2) Where to file. The SAR shall be
filed with FinCEN in a central loca-
tion, to be determined by FinCEN, as
indicated in the instructions to the
SAR.

(3) When to file. A bank is required to
file a SAR no later than 30 calendar
days after the date of initial detection
by the bank of facts that may con-
stitute a basis for filing a SAR. If no
suspect was identified on the date of
the detection of the incident requiring
the filing, a bank may delay filing a
SAR for an additional 30 calendar days
to identify a suspect. In no case shall
reporting be delayed more than 60 cal-
endar days after the date of initial de-
tection of a reportable transaction. In
situations involving violations that re-
quire immediate attention, such as, for
example, ongoing money laundering
schemes, the bank shall immediately
notify, by telephone, an appropriate
law enforcement authority in addition
to filing timely a SAR.

(c) Exceptions. A bank is not required
to file a SAR for a robbery or burglary
committed or attempted that is re-
ported to appropriate law enforcement
authorities, or for lost, missing, coun-
terfeit, or stolen securities with re-
spect to which the bank files a report
pursuant to the reporting requirements
of 17 CFR 240.17f-1.

(d) Retention of records. A bank shall
maintain a copy of any SAR filed and
the original or business record equiva-
lent of any supporting documentation
for a period of five years from the date
of filing the SAR. Supporting docu-
mentation shall be identified, and
maintained by the bank as such, and
shall be deemed to have been filed with
the SAR. A bank shall make all sup-
porting documentation available to
FinCEN and any appropriate law en-
forcement agencies or bank super-
visory agencies upon request.

(e) Confidentiality of reports; limitation
of liability. No bank or other financial
institution, and no director, officer,
employee, or agent of any bank or
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other financial institution, who reports
a suspicious transaction under this
part, may notify any person involved
in the transaction that the transaction
has been reported. Thus, any person
subpoenaed or otherwise requested to
disclose a SAR or the information con-
tained in a SAR, except where such dis-
closure is requested by FinCEN or an
appropriate law enforcement or bank
supervisory agency, shall decline to
produce the SAR or to provide any in-
formation that would disclose that a
SAR has been prepared or filed, citing
this paragraph (e) and 31 U.S.C.
5318(2)(2), and shall notify FinCEN of
any such request and its response
thereto. A bank, and any director, offi-
cer, employee, or agent of such bank,
that makes a report pursuant to this
section (whether such report is re-
quired by this section or is made volun-
tarily) shall be protected from liability
for any disclosure contained in, or for
failure to disclose the fact of such re-
port, or both, to the full extent pro-
vided by 31 U.S.C. 5318(2)(3).

(f) Compliance. Compliance with this
section shall be audited by the Depart-
ment of the Treasury, through FinCEN
or its delegees under the terms of the
Bank Secrecy Act. Failure to satisfy
the requirements of this section may
be a violation of the reporting rules of
the Bank Secrecy Act and of this part.
Such failure may also violate provi-
sions of Title 12 of the Code of Federal
Regulations.

[61 FR 4331, Feb. 5, 1996, as amended at 61 FR
14249, Apr. 1, 1996; 61 FR 18250, Apr. 25, 1996.
Redesignated at 656 FR 13692, Mar. 14, 2000]

§103.20 Reports by money services
businesses of suspicious trans-
actions.

(a) General. (1) Every money services
business, described in §103.11(uu) (3),
(4), (), or (6), shall file with the Treas-
ury Department, to the extent and in
the manner required by this section, a
report of any suspicious transaction
relevant to a possible violation of law
or regulation. Any money services
business may also file with the Treas-
ury Department, by using the form
specified in paragraph (b)(1) of this sec-
tion, or otherwise, a report of any sus-
picious transaction that it believes is
relevant to the possible violation of

31 CFR Ch. I (7-1-01 Edition)

any law or regulation but whose re-
porting is not required by this section.

(2) A transaction requires reporting
under the terms of this section if it is
conducted or attempted by, at, or
through a money services business, in-
volves or aggregates funds or other as-
sets of at least $2,000 (except as pro-
vided in paragraph (a)(3) of this sec-
tion), and the money services business
knows, suspects, or has reason to sus-
pect that the transaction (or a pattern
of transactions of which the trans-
action is a part):

(i) Involves funds derived from illegal
activity or is intended or conducted in
order to hide or disguise funds or assets
derived from illegal activity (includ-
ing, without limitation, the ownership,
nature, source, location, or control of
such funds or assets) as part of a plan
to violate or evade any federal law or
regulation or to avoid any transaction
reporting requirement under federal
law or regulation;

(ii) Is designed, whether through
structuring or other means, to evade
any requirements of this part or of any
other regulations promulgated under
the Bank Secrecy Act, Public Law 91—
508, as amended, codified at 12 U.S.C.
1829b, 12 U.S.C. 1951-1959, and 31 U.S.C.
5311-5330; or

(iii) Serves no business or apparent
lawful purpose, and the reporting
money services business knows of no
reasonable explanation for the trans-
action after examining the available
facts, including the background and
possible purpose of the transaction.

(3) To the extent that the identifica-
tion of transactions required to be re-
ported is derived from a review of
clearance records or other similar
records of money orders or traveler’s
checks that have been sold or proc-
essed, an issuer of money orders or
traveler’s checks shall only be required
to report a transaction or pattern of
transactions that involves or aggre-
gates funds or other assets of at least
$5,000.

(4) The obligation to identify and
properly and timely to report a sus-
picious transaction rests with each
money services business involved in
the transaction, provided that no more
than one report is required to be filed
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by the money services businesses in-
volved in a particular transaction (so
long as the report filed contains all rel-
evant facts). Whether, in addition to
any liability on its own for failure to
report, a money services business that
issues the instrument or provides the
funds transfer service involved in the
transaction may be liable for the fail-
ure of another money services business
involved in the transaction to report
that transaction depends upon the na-
ture of the contractual or other rela-
tionship between the businesses, and
the legal effect of the facts and cir-
cumstances of the relationship and
transaction involved, under general
principles of the law of agency.

(5) Notwithstanding the provisions of
this section, a transaction that in-
volves solely the issuance, or facilita-
tion of the transfer of stored value, or
the issuance, sale, or redemption of
stored value, shall not be subject to re-
porting under this paragraph (a), until
the promulgation of rules specifically
relating to such reporting.

(b) Filing procedures—(1) What to file.
A suspicious transaction shall be re-
ported by completing a Suspicious Ac-
tivity Report-MSB (“SAR-MSB”’), and
collecting and maintaining supporting
documentation as required by para-
graph (c) of this section.

(2) Where to file. The SAR-MSB shall
be filed in a central location to be de-
termined by FinCEN, as indicated in
the instructions to the SAR-MSB.

(3) When to file. A money services
business subject to this section is re-
quired to file each SAR-MSB no later
than 30 calendar days after the date of
the initial detection by the money
services business of facts that may con-
stitute a basis for filing a SAR-MSB
under this section. In situations in-
volving violations that require imme-
diate attention, such as ongoing money
laundering schemes, the money serv-
ices business shall immediately notify
by telephone an appropriate law en-
forcement authority in addition to fil-
ing a SAR-MSB.

(c) Retention of records. A money serv-
ices business shall maintain a copy of
any SAR-MSB filed and the original or
business record equivalent of any sup-
porting documentation for a period of
five years from the date of filing the
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SAR-MSB. Supporting documentation
shall be identified as such and main-
tained by the money services business,
and shall be deemed to have been filed
with the SAR-MSB. A money services
business shall make all supporting doc-
umentation available to FinCEN and
any other appropriate law enforcement
agencies or supervisory agencies upon
request.

(d) Confidentiality of reports; limitation
of liability. No financial institution, and
no director, officer, employee, or agent
of any financial institution, who re-
ports a suspicious transaction under
this part, may notify any person in-
volved in the transaction that the
transaction has been reported. Thus,
any person subpoenaed or otherwise re-
quested to disclose a SAR-MSB or the
information contained in a SAR-MSB,
except where such disclosure is re-
quested by FinCEN or an appropriate
law enforcement or supervisory agen-
cy, shall decline to produce the SAR-
MSB or to provide any information
that would disclose that a SAR-MSB
has been prepared or filed, citing this
paragraph (d) and 31 U.S.C. 5318(g)(2),
and shall notify FinCEN of any such
request and its response thereto. A re-
porting money services business, and
any director, officer, employee, or
agent of such reporting money services
business, that makes a report pursuant
to this section (whether such report is
required by this section or made volun-
tarily) shall be protected from liability
for any disclosure contained in, or for
failure to disclose the fact of, such re-
port, or both, to the extent provided by
31 U.S.C. 5318(g)(3).

(e) Compliance. Compliance with this
section shall be audited by the Depart-
ment of the Treasury, through FinCEN
or its delegees under the terms of the
Bank Secrecy Act. Failure to satisfy
the requirements of this section may
constitute a violation of the reporting
rules of the Bank Secrecy Act and of
this part.

(f) Effective date. This section applies
to transactions occurring after Decem-
ber 31, 2001.

[656 FR 13692, Mar. 14, 2000]
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§103.22 Reports of transactions in cur-
rency.

(a) General. This section sets forth
the rules for the reporting by financial
institutions of transactions in cur-
rency. The reporting obligations them-
selves are stated in paragraph (b) of
this section. The reporting rules relat-
ing to aggregation are stated in para-
graph (c) of this section. Rules permit-
ting banks to exempt certain trans-
actions from the reporting obligations
appear in paragraph (d) of this section.

(b) Filing obligations—(1) Financial in-
stitutions other than casinos. Each finan-
cial institution other than a casino
shall file a report of each deposit, with-
drawal, exchange of currency or other
payment or transfer, by, through, or to
such financial institution which in-
volves a transaction in currency of
more than $10,000, except as otherwise
provided in this section. In the case of
the Postal Service, the obligation con-
tained in the preceding sentence shall
not apply to payments or transfers
made solely in connection with the
purchase of postage or philatelic prod-
ucts.

(2) Casinos. Each casino shall file a
report of each transaction in currency,
involving either cash in or cash out, of
more than $10,000.

(i) Transactions in currency involv-
ing cash in include, but are not limited
to:

(A) Purchases of chips, tokens, and
plaques;

(B) Front money deposits;

(C) Safekeeping deposits;

(D) Payments on any form of credit,
including markers and counter checks;

(E) Bets of currency;

(F) Currency received by a casino for
transmittal of funds through wire
transfer for a customer;

(G) Purchases of a casino’s check;
and

(H) Exchanges of currency for cur-
rency, including foreign currency.

(ii) Transactions in currency involv-
ing cash out include, but are not lim-
ited to:

(A) Redemptions of chips,
and plaques;

(B) Front money withdrawals;

(C) Safekeeping withdrawals;

(D) Advances on any form of credit,
including markers and counter checks;

tokens,
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(E) Payments on bets, including slot
jackpots;

(F) Payments by a casino to a cus-
tomer based on receipt of funds
through wire transfer for credit to a
customer;

(G) Cashing of checks or other nego-
tiable instruments;

(H) Exchanges of currency for cur-
rency, including foreign currency; and

(I) Reimbursements for customers’
travel and entertainment expenses by
the casino.

(c) Aggregation—(1) Multiple branches.
A financial institution includes all of
its domestic branch offices, and any
recordkeeping facility, wherever lo-
cated, that contains records relating to
the transactions of the institution’s
domestic offices, for purposes of this
section’s reporting requirements.

(2) Multiple transactions—general. In
the case of financial institutions other
than casinos, for purposes of this sec-
tion, multiple currency transactions
shall be treated as a single transaction
if the financial institution has knowl-
edge that they are by or on behalf of
any person and result in either cash in
or cash out totaling more than $10,000
during any one business day (or in the
case of the Postal Service, any one
day). Deposits made at night or over a
weekend or holiday shall be treated as
if received on the next business day fol-
lowing the deposit.

(3) Multiple transactions—casinos. In
the case of a casino, multiple currency
transactions shall be treated as a sin-
gle transaction if the casino has knowl-
edge that they are by or on behalf of
any person and result in either cash in
or cash out totaling more than $10,000
during any gaming day. For purposes
of this paragraph (c)(3), a casino shall
be deemed to have the knowledge de-
scribed in the preceding sentence, if:
any sole proprietor, partner, officer, di-
rector, or employee of the casino, act-
ing within the scope of his or her em-
ployment, has knowledge that such
multiple currency transactions have
occurred, including knowledge from ex-
amining the books, records, logs, infor-
mation retained on magnetic disk, tape
or other machine-readable media, or in
any manual system, and similar docu-
ments and information, which the ca-
sino maintains pursuant to any law or
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regulation or within the ordinary
course of its business, and which con-
tain information that such multiple
currency transactions have occurred.

(d) Transactions of exempt persons—(1)
General. No bank is required to file a
report otherwise required by paragraph
(b) of this section with respect to any
transaction in currency between an ex-
empt person and such bank, or, to the
extent provided in paragraph (d)(6)(vi)
of this section, between such exempt
person and other banks affiliated with
such bank. In addition, a non-bank fi-
nancial institution is not required to
file a report otherwise required by
paragraph (b) of this section with re-
spect to a transaction in currency be-
tween the institution and a commer-
cial bank. (A limitation on the exemp-
tion described in this paragraph (d)(1)
is set forth in paragraph (d)(7) of this
section.)

(2) Exempt person. For purposes of
this section, an exempt person is:

(i) A bank, to the extent of such
bank’s domestic operations;

(ii) A department or agency of the
United States, of any State, or of any
political subdivision of any State;

(iii) Any entity established under the
laws of the United States, of any State,
or of any political subdivision of any
State, or under an interstate compact
between two or more States, that exer-
cises governmental authority on behalf
of the United States or any such State
or political subdivision;

(iv) Any entity, other than a bank,
whose common stock or analogous eq-
uity interests are listed on the New
York Stock Exchange or the American
Stock Exchange or whose common
stock or analogous equity interests
have been designated as a Nasdaq Na-
tional Market Security listed on the
Nasdaq Stock Market (except stock or
interests listed under the separate
“Nasdaq Small-Cap Issues” heading),
provided that, for purposes of this
paragraph (d)(2)(iv), a person that is a
financial institution, other than a
bank, is an exempt person only to the
extent of its domestic operations;

(v) Any subsidiary, other than a
bank, of any entity described in para-
graph (d)(2)(iv) of this section (a ‘‘list-
ed entity’’) that is organized under the
laws of the United States or of any
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State and at least 51 percent of whose
common stock or analogous equity in-
terest is owned by the listed entity,
provided that, for purposes of this
paragraph (d)(2)(v), a person that is a
financial institution, other than a
bank, is an exempt person only to the
extent of its domestic operations;

(vi) To the extent of its domestic op-
erations and only with respect to
transactions conducted through its ex-
emptible accounts, any other commer-
cial enterprise (for purposes of this
paragraph (d), a ‘“‘non-listed business’’),
other than an enterprise specified in
paragraph (d)(6)(viii) of this section,
that:

(A) Has maintained a transaction ac-
count, as defined in paragraph (d)(6)(ix)
of this section, at the bank for at least
12 months;

(B) Frequently engages in trans-
actions in currency with the bank in
excess of $10,000; and

(C) Is incorporated or organized
under the laws of the United States or
a State, or is registered as and eligible
to do business within the United States
or a State; or

(vii) With respect solely to with-
drawals for payroll purposes from ex-
isting exemptible accounts, any other
person (for purposes of this paragraph
(d), a ““‘payroll customer’’) that:

(A) Has maintained a transaction ac-
count, as defined in paragraph (d)(6)(ix)
of this section, at the bank for at least
12 months;

(B) Operates a firm that regularly
withdraws more than $10,000 in order to
pay its United States employees in cur-
rency; and

(C) Is incorporated or organized
under the laws of the United States or
a State, or is registered as and eligible
to do business within the United States
or a State.

(3) Initial designation of exempt per-
sons—(i) General. A bank must des-
ignate each exempt person with which
it engages in transactions in currency
by the close of the 30-day period begin-
ning after the day of the first report-
able transaction in currency with that
person sought to be exempted from re-
porting under the terms of this para-
graph (d). Except as provided in para-
graph (d)(3)(ii) of this section, designa-
tion by a bank of an exempt person
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shall be made by a single filing of
Treasury Form TD F 90-22.53. (A bank
is not required to file a Treasury Form
TD F 90-22.53 with respect to the trans-
fer of currency to or from any of the
twelve Federal Reserve Banks.) The
designation must be made separately
by each bank that treats the person in
question as an exempt person, except
as provided in paragraph (d)(6)(vi) of
this section. The designation require-
ments of this paragraph (d)(3) apply
whether or not the particular exempt
person to be designated has previously
been treated as exempt from the re-
porting requirements of prior §103.22(a)
under the rules contained in 31 CFR
103.22(a) through (g), as in effect on Oc-
tober 20, 1998 (see 31 CFR Parts 0 to 199
revised as of July 1, 1998). A special
transitional rule, which extends the
time for initial designation for cus-
tomers that have been previously
treated as exempt under such prior
rules, is contained in paragraph (d)(11)
of this section.

(ii) Special rules for banks. When des-
ignating another bank as an exempt
person, a bank must either make the
filing required by paragraph (d)(3)(i) of
this section or file, in such a format
and manner as FinCEN may specify, a
current list of its domestic bank cus-
tomers. In the event that a bank files
its current list of domestic bank cus-
tomers, the bank must make the filing
as described in paragraph (d)(3)(i) of
this section for each bank that is a new
customer and for which an exemption
is sought under this paragraph (d).

(4) Annual review. The information
supporting each designation of an ex-
empt person, and the application to
each account of an exempt person de-
scribed in paragraphs (d)(2)(vi) or
(d)(2)(vii) of this section of the moni-
toring system required to be main-
tained by paragraph (d)(9)(ii) of this
section, must be reviewed and verified
at least once each year.

(5) Biennial filing with respect to cer-
tain exempt persons—(i) General. A bien-
nial filing, as described in paragraph
(d)(5)(ii) of this section, is required for
continuation of the treatment as an ex-
empt person of a customer described in
paragraph (d)(2)(vi) or (vii) of this sec-
tion. No biennial filing is required for
continuation of the treatment as an ex-
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empt person of a customer described in
paragraphs (d)(2)(i) through (v) of this
section.

(ii) Non-listed businesses and payroll
customers. The designation of a non-
listed business or a payroll customer as
an exempt person must be renewed bi-
ennially, beginning on March 15 of the
second calendar year following the
yvear in which the first designation of
such customer as an exempt person is
made, and every other March 15 there-
after, on Treasury Form TD F 90-22.53.
Biennial renewals must include a state-
ment certifying that the bank’s system
of monitoring the transactions in cur-
rency of an exempt person for sus-
picious activity, required to be main-
tained by paragraph (d)(9)(ii) of this
section, has been applied as necessary,
but at least annually, to the account of
the exempt person to whom the bien-
nial renewal applies. Biennial renewals
also must include information about
any change in control of the exempt
person involved of which the bank
knows (or should know on the basis of
its records).

(6) Operating rules—(i) General rule.
Subject to the specific rules of this
paragraph (d), a bank must take such
steps to assure itself that a person is
an exempt person (within the meaning
of the applicable provision of para-
graph (d)(2) of this section), to docu-
ment the basis for its conclusions, and
document its compliance, with the
terms of this paragraph (d), that a rea-
sonable and prudent bank would take
and document to protect itself from
loan or other fraud or loss based on
misidentification of a person’s status,
and in the case of the monitoring sys-
tem requirement set forth in paragraph
(d)(9)(ii) of this section, such steps that
a reasonable and prudent bank would
take and document to identify sus-
picious transactions as required by
paragraph (d)(9)(ii) of this section.

(ii) Governmental departments and
agencies. A bank may treat a person as
a governmental department, agency, or
entity if the name of such person rea-
sonably indicates that it is described in
paragraph (d)(2)(ii) or (d)(2)(iii) of this
section, or if such person is known gen-
erally in the community to be a State,
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the District of Columbia, a tribal gov-
ernment, a Territory or Insular Posses-
sion of the United States, or a political
subdivision or a wholly-owned agency
or instrumentality of any of the fore-
going. An entity generally exercises
governmental authority on behalf of
the United States, a State, or a polit-
ical subdivision, for purposes of para-
graph (d)(2)(iii) of this section, only if
its authorities include one or more of
the powers to tax, to exercise the au-
thority of eminent domain, or to exer-
cise police powers with respect to mat-
ters within its jurisdiction. Examples
of entities that exercise governmental
authority include, but are not limited
to, the New Jersey Turnpike Authority
and the Port Authority of New York
and New Jersey.

(iii) Stock exchange listings. In deter-
mining whether a person is described in
paragraph (d)(2)(iv) of this section, a
bank may rely on any New York,
American or Nasdaq Stock Market list-
ing published in a newspaper of general
circulation, on any commonly accepted
or published stock symbol guide, on
any information contained in the Secu-
rities and Exchange Commission
“Edgar’” System, or on any informa-
tion contained on an Internet World-
Wide Web site or sites maintained by
the New York Stock Exchange, the
American Stock Exchange, or the Na-
tional Association of Securities Deal-
ers.

(iv) Listed company subsidiaries. In de-
termining whether a person is de-
scribed in paragraph (d)(2)(v) of this
section, a bank may rely upon:

(A) Any reasonably authenticated
corporate officer’s certificate;

(B) Any reasonably authenticated
photocopy of Internal Revenue Service
Form 851 (Affiliation Schedule) or the
equivalent thereof for the appropriate
tax year; or

(C) A person’s Annual Report or
Form 10-K, as filed in each case with
the Securities and Exchange Commis-
sion.

(v) Aggregated accounts. In deter-
mining the qualification of a customer
as a non-listed business or a payroll
customer, a bank may treat all ex-
emptible accounts of the customer as a
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single account. If a bank elects to treat
all exemptible accounts of a customer
as a single account, the bank must con-
tinue to treat such accounts consist-
ently as a single account for purposes
of determining the qualification of the
customer as a non-listed business or
payroll customer.

(vi) Affiliated banks. The designation
required by paragraph (d)(3) of this sec-
tion may be made by a parent bank
holding company or one of its bank
subsidiaries on behalf of all bank sub-
sidiaries of the holding company, so
long as the designation lists each bank
subsidiary to which the designation
shall apply.

(vii) Sole proprietorships. A sole pro-
prietorship may be treated as a non-
listed business if it otherwise meets
the requirements of paragraph (d)(2)(vi)
of this section, as applicable. In addi-
tion, a sole proprietorship may be
treated as a payroll customer if it oth-
erwise meets the requirements of para-
graph (d)(2)(vii) of this section, as ap-
plicable.

(viii) Ineligible businesses. A business
engaged primarily in one or more of
the following activities may not be
treated as a non-listed business for pur-
poses of this paragraph (d): serving as
financial institutions or agents of fi-
nancial institutions of any type; pur-
chase or sale to customers of motor ve-
hicles of any Kkind, vessels, aircraft,
farm equipment or mobile homes; the
practice of law, accountancy, or medi-
cine; auctioning of goods; chartering or
operation of ships, buses, or aircraft;
gaming of any Kkind (other than Ili-
censed parimutuel betting at race
tracks); investment advisory services
or investment banking services; real
estate brokerage; pawn brokerage; title
insurance and real estate closing; trade
union activities; and any other activi-
ties that may be specified by FinCEN.
A business that engages in multiple
business activities may be treated as a
non-listed business so long as no more
than 50% of its gross revenues is de-
rived from one or more of the ineligible
business activities listed in this para-
graph (d)(6)(viii).
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(ix) Exemptible accounts of a non-listed
business or payroll customer. The ex-
emptible accounts of a non-listed busi-
ness or payroll customer include trans-
action accounts and money market de-
posit accounts. However, money mar-
ket deposit accounts maintained other
than in connection with a commercial
enterprise are not exemptible accounts.
A transaction account, for purposes of
this paragraph (d), is any account de-
scribed in section 19(b)(1)(C) of the Fed-
eral Reserve Act, 12 U.S.C. 461(b)(1)(C),
and its implementing regulations (12
CFR part 204). A money market deposit
account, for purposes of this paragraph
(d), is any interest-bearing account
that is described as a money market
deposit account in 12 CFR 204.2(d)(2).

(x) Documentation. The records main-
tained by a bank to document its com-
pliance with and administration of the
rules of this paragraph (d) shall be
maintained in accordance with the pro-
visions of §103.38.

() Limitation on exemption. A trans-
action carried out by an exempt person
as an agent for another person who is
the beneficial owner of the funds that
are the subject of a transaction in cur-
rency is not subject to the exemption
from reporting contained in paragraph
(d)(1) of this section.

(8) Limitation on liability. (i) No bank
shall be subject to penalty under this
part for failure to file a report required
by paragraph (b) of this section with
respect to a transaction in currency by
an exempt person with respect to
which the requirements of this para-
graph (d) have been satisfied, unless
the bank:

(A) Knowingly files false or incom-
plete information with respect to the
transaction or the customer engaging
in the transaction; or

(B) Has reason to believe that the
customer does not meet the criteria es-
tablished by this paragraph (d) for
treatment of the transactor as an ex-
empt person or that the transaction is
not a transaction of the exempt person.

(ii) Subject to the specific terms of
this paragraph (d), and absent any spe-
cific knowledge of information indi-
cating that a customer no longer meets
the requirements of an exempt person,
a bank satisfies the requirements of
this paragraph (d) to the extent it con-
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tinues to treat that customer as an ex-
empt person until the date of that cus-
tomer’s next periodic review, which, as
required by paragraph (d)(4) of this sec-
tion, shall occur no less than once each
year.

(iii) A bank that files a report with
respect to a currency transaction by an
exempt person rather than treating
such person as exempt shall remain
subject, with respect to each such re-
port, to the rules for filing reports, and
the penalties for filing false or incom-
plete reports that are applicable to re-
porting of transactions in currency by
persons other than exempt persons.

(9) Obligations to file suspicious activity
reports and maintain system for moni-
toring transactions in currency. (i) Noth-
ing in this paragraph (d) relieves a
bank of the obligation, or reduces in
any way such bank’s obligation, to file
a report required by §103.21 with re-
spect to any transaction, including any
transaction in currency that a bank
knows, suspects, or has reason to sus-
pect is a transaction or attempted
transaction that is described in
§103.21(a)(2)(i), (ii), or (iii), or relieves a
bank of any reporting or recordkeeping
obligation imposed by this part (except
the obligation to report transactions in
currency pursuant to this section to
the extent provided in this paragraph
(d)). Thus, for example, a sharp in-
crease from one year to the next in the
gross total of currency transactions
made by an exempt customer, or simi-
larly anomalous transaction trends or
patterns, may trigger the obligations
of a bank under §103.21.

(ii) Consistent with its annual review
obligations under paragraph (d)(4)of
this section, a bank shall establish and
maintain a monitoring system that is
reasonably designed to detect, for each
account of a non-listed business or pay-
roll customer, those transactions in
currency involving such account that
would require a bank to file a sus-
picious transaction report. The state-
ment in the preceding sentence with
respect to accounts of non-listed and
payroll customers does not limit the
obligation of banks generally to take
the steps necessary to satisfy the
terms of paragraph (d)(9)(i) of this sec-
tion and §103.21 with respect to all ex-
empt persons.
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(10) Revocation. The status of any per-
son as an exempt person under this
paragraph (d) may be revoked by
FinCEN by written notice, which may
be provided by publication in the FED-
ERAL REGISTER in appropriate situa-
tions, on such terms as are specified in
such notice. Without any action on the
part of the Treasury Department and
subject to the limitation on liability
contained in paragraph (d)(8)(ii) of this
section:

(i) The status of an entity as an ex-
empt person under paragraph (d)(2)(iv)
of this section ceases once such entity
ceases to be listed on the applicable
stock exchange; and

(i1) The status of a subsidiary as an
exempt person under paragraph
(@)(@)(v) of this section ceases once
such subsidiary ceases to have at least
51 per cent of its common stock or
analogous equity interest owned by a
listed entity.

(11) Transitional rule. (i) No accounts
may be newly granted an exemption or
placed on an exempt list on or after Oc-
tober 21, 1998, under the rules con-
tained in 31 CFR 103.22(b) through (g),
as in effect on October 20, 1998 (see 31
CFR Parts 0 to 199 revised as of July 1,
1998).

(ii) If a bank properly treated an ac-
count (a ‘‘previously exempted ac-
count’’) as exempt on October 20, 1998
under the rules contained in 31 CFR
103.22(b) through (g), as in effect on Oc-
tober 20, 1998 (see 31 CFR Parts 0 to 199
revised as of July 1, 1998), it may con-
tinue to treat such account as exempt
under such prior rules with respect to
transactions in currency occurring on
or before June 30, 2000, provided that it
does so consistently until the earlier of
June 30, 2000, and the date on which the
bank makes the designation or the de-
termination described in paragraph
(d)(11)(iii) of this section. A bank that
continues to treat a previously exempt-
ed account as exempt under the prior
rules, and for the period, specified in
the preceding sentence, shall remain
subject to such prior rules, and to the
penalties for failing to comply there-
with, with respect to transactions in
currency occurring during such period.

(iii) A bank must, on or before July 1,
2000, either designate the holder of a
previously exempted account as an ex-
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empt person under paragraph (d)(2) of
this section or determine that it may
not or will not treat such holder as an
exempt person under paragraph (d)(2)
of this section (so that it will be re-
quired to make reports under para-
graph (a) of this section with respect to
transactions in currency by such per-
son occurring on or after the date of
determination, but no later than July
1, 2000). A bank that initially does not
designate the holder of a previously ex-
empted account as an exempt person
for periods beginning after June 30,
2000, may later make such a designa-
tion, to the extent otherwise permitted
to do so by this paragraph (d), for peri-
ods after the effective date of such des-
ignation.

(Approved by the Office of Management and
Budget under control number 1506-0009)

[63 FR 50156, Sept. 21, 1998, as amended at 65
FR 46360, July 28, 2000]

§103.23 Reports of transportation of
currency or monetary instruments.

(a) Each person who physically trans-
ports, mails, or ships, or causes to be
physically transported, mailed, or
shipped, or attempts to physically
transport, mail or ship, or attempts to
cause to be physically transported,
mailed or shipped, currency or other
monetary instruments in an aggregate
amount exceeding $10,000 at one time
from the United States to any place
outside the United States, or into the
United States from any place outside
the United States, shall make a report
thereof. A person is deemed to have
caused such transportation, mailing or
shipping when he aids, abets, counsels,
commands, procures, or requests it to
be done by a financial institution or
any other person.

(b) BEach person who receives in the
U.S. currency or other monetary in-
struments in an aggregate amount ex-
ceeding $10,000 at one time which have
been transported, mailed, or shipped to
such person from any place outside the
United States with respect to which a
report has not been filed under para-
graph (a) of this section, whether or
not required to be filed thereunder,
shall make a report thereof, stating
the amount, the date of receipt, the
form of monetary instruments, and the
person from whom received.
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(c) This section shall not require re-
ports by:

(1) A Federal Reserve;

(2) A bank, a foreign bank, or a
broker or dealer in securities, in re-
spect to currency or other monetary
instruments mailed or shipped through
the postal service or by common car-
rier;

(3) A commercial bank or trust com-
pany organized under the laws of any
State or of the United States with re-
spect to overland shipments of cur-
rency or monetary instruments shipped
to or received from an established cus-
tomer maintaining a deposit relation-
ship with the bank, in amounts which
the bank may reasonably conclude do
not exceed amounts commensurate
with the customary conduct of the
business, industry or profession of the
customer concerned;

(4) A person who is not a citizen or
resident of the United States in respect
to currency or other monetary instru-
ments mailed or shipped from abroad
to a bank or broker or dealer in securi-
ties through the postal service or by
common carrier;

(5) A common carrier of passengers in
respect to currency or other monetary
instruments in the possession of its
passengers;

(6) A common carrier of goods in re-
spect to shipments of currency or mon-
etary instruments not declared to be
such by the shipper;

(7) A travelers’ check issuer or its
agent in respect to the transportation
of travelers’ checks prior to their de-
livery to selling agents for eventual
sale to the public;

(8) By a person with respect to a re-
strictively endorsed traveler’s check
that is in the collection and reconcili-
ation process after the traveler’s check
has been negotiated,

(9) Nor by a person engaged as a busi-
ness in the transportation of currency,
monetary instruments and other com-
mercial papers with respect to the
transportation of currency or other
monetary instruments overland be-
tween established offices of banks or
brokers or dealers in securities and for-
eign persons.

(d) A transfer of funds through nor-
mal banking procedures which does not
involve the physical transportation of
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currency or monetary instruments is
not required to be reported by this sec-
tion. This section does not require that
more than one report be filed covering
a particular transportation, mailing or
shipping of currency or other monetary
instruments with respect to which a
complete and truthful report has been
filed by a person. However, no person
required by paragraph (a) or (b) of this
section to file a report shall be excused
from liability for failure to do so if, in
fact, a complete and truthful report
has not been filed.

(Approved by the Office of Management and
Budget under control number 1505-0063)

[87 FR 26517, Dec. 13, 1972, as amended at 50
FR 18479, May 1, 1985; 50 FR 42693, Oct. 22,
1985; 53 FR 4138, Feb. 12, 1988; 54 FR 28418,
July 6, 1989]

§103.24 Reports of foreign financial
accounts.

(a) Each person subject to the juris-
diction of the United States (except a
foreign subsidiary of a U.S. person)
having a financial interest in, or signa-
ture or other authority over, a bank,
securities or other financial account in
a foreign country shall report such re-
lationship to the Commissioner of the
Internal Revenue for each year in
which such relationship exists, and
shall provide such information as shall
be specified in a reporting form pre-
scribed by the Secretary to be filed by
such persons. Persons having a finan-
cial interest in 25 or more foreign fi-
nancial accounts need only note that
fact on the form. Such persons will be
required to provide detailed informa-
tion concerning each account when so
requested by the Secretary or his dele-
gate.

[42 FR 63774, Dec. 20, 1977, as amended at 52
FR 11443, Apr. 8, 1987; 52 FR 12641, Apr. 17,
1987]

§103.25 Reports of transactions with
foreign financial agencies.

(a) Promulgation of reporting require-
ments. The Secretary, when he deems
appropriate, may promulgate regula-
tions requiring specified financial in-
stitutions to file reports of certain
transactions with designated foreign fi-
nancial agencies. If any such regula-
tion is issued as a final rule without
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notice and opportunity for public com-
ment, then a finding of good cause for
dispensing with notice and comment in
accordance with 5 U.S.C. 5563(b) will be
included in the regulation. If any such
regulation is not published in the FED-
ERAL REGISTER, then any financial in-
stitution subject to the regulation will
be named and personally served or oth-
erwise given actual notice in accord-
ance with 5 U.S.C. 553(b). If a financial
institution is given notice of a report-
ing requirement under this section by
means other than publication in the
FEDERAL REGISTER, the Secretary may
prohibit disclosure of the existence or
provisions of that reporting require-
ment to the designated foreign finan-
cial agency or agencies and to any
other party.

(b) Information subject to reporting re-
quirements. A regulation promulgated
pursuant to paragraph (a) of this sec-
tion shall designate one or more of the
following categories of information to
be reported:

(1) Checks or drafts, including trav-
eler’s checks, received by respondent
financial institution for collection or
credit to the account of a foreign finan-
cial agency, sent by respondent finan-
cial institution to a foreign country for
collection or payment, drawn by re-
spondent financial institution on a for-
eign financial agency, drawn by a for-
eign financial agency on respondent fi-
nancial institution—including the fol-
lowing information.

(i) Name of maker or drawer;

(ii) Name of drawee or drawee finan-
cial institution;

(iii) Name of payee;

(iv) Date and amount of instrument;

(v) Names of all endorsers.

(2) Transmittal orders received by a
respondent financial institution from a
foreign financial agency or sent by re-
spondent financial institution to a for-
eign financial agency, including all in-
formation maintained by that institu-
tion pursuant to §103.33.

(3) Loans made by respondent finan-
cial institution to or through a foreign
financial agency—including the fol-
lowing information:

(i) Name of borrower;

(ii) Name of person acting for bor-
Trower;

(iii) Date and amount of loan;
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(iv) Terms of repayment;

(v) Name of guarantor;

(vi) Rate of interest;

(vii) Method of disbursing proceeds;

(viii) Collateral for loan.

(4) Commercial paper received or
shipped by the respondent financial in-
stitution—including the following in-
formation:

(i) Name of maker;

(ii) Date and amount of paper;

(iii) Due date;

(iv) Certificate number;

(v) Amount of transaction.

(b) Stocks received or shipped by re-
spondent financial institution—includ-
ing the following information:

(i) Name of corporation;

(ii) Type of stock;

(iii) Certificate number;

(iv) Number of shares;

(v) Date of certificate;

(vi) Name of registered holder;

(vii) Amount of transaction.

(6) Bonds received or shipped by re-
spondent financial institution—includ-
ing the following information:

(i) Name of issuer;

(ii) Bond number;

(iii) Type of bond series;

(iv) Date issued;

(v) Due date;

(vi) Rate of interest;

(vii) Amount of transaction;

(viii) Name of registered holder.

(7) Certificates of deposit received or
shipped by respondent financial insti-
tution—including the following infor-
mation:

(i) Name and address of issuer;

(ii) Date issued;

(iii) Dollar amount;

(iv) Name of registered holder;

(v) Due date;

(vi) Rate of interest;

(vii) Certificate number;

(viii) Name and address of issuing
agent.

(c) Scope of reports. In issuing regula-
tions as provided in paragraph (a) of
this section, the Secretary will pre-
scribe:

(1) A reasonable classification of fi-
nancial institutions subject to or ex-
empt from a reporting requirement;

(2) A foreign country to which a re-
porting requirement applies if the Sec-
retary decides that applying the re-
quirement to all foreign countries is
unnecessary or undesirable;
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(3) The magnitude of transactions
subject to a reporting requirement; and

(4) The kind of transaction subject to
or exempt from a reporting require-
ment.

(d) Form of reports. Regulations issued
pursuant to paragraph (a) of this sec-
tion may prescribe the manner in
which the information is to be re-
ported. However, the Secretary may
authorize a designated financial insti-
tution to report in a different manner
if the institution demonstrates to the
Secretary that the form of the required
report is unnecessarily burdensome on
the institution as prescribed; that a re-
port in a different form will provide all
the information the Secretary deems
necessary; and that submission of the
information in a different manner will
not unduly hinder the effective admin-
istration of this part.

(e) Limitations. (1) In issuing regula-
tions under paragraph (a) of this sec-
tion, the Secretary shall consider the
need to avoid impeding or controlling
the export or import of monetary in-
struments and the need to avoid bur-
dening unreasonably a person making a
transaction with a foreign financial
agency.

(2) The Secretary shall not issue a
regulation under paragraph (a) of this
section for the purpose of obtaining in-
dividually identifiable account infor-
mation concerning a customer, as de-
fined by the Right to Financial Privacy
Act (12 U.S.C. 3401 et seq.), where that
customer is already the subject of an
ongoing investigation for possible vio-
lation of the Currency and Foreign
Transactions Reporting Act, or is
known by the Secretary to be the sub-
ject of an investigation for possible
violation of any other Federal law.

(3) The Secretary may issue a regula-
tion pursuant to paragraph (a) of this
section requiring a financial institu-
tion to report transactions completed
prior to the date it received notice of
the reporting requirement. However,
with respect to completed trans-
actions, a financial institution may be
required to provide information only
from records required to be maintained
pursuant to Subpart C of this part, or
any other provision of state or Federal
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law, or otherwise maintained in the
regular course of business.

(Approved by the Office of Management and
Budget under control number 1505-0063)

[60 FR 27824, July 8, 1985, as amended at 53
FR 10073, Mar. 29, 1988; 60 FR 229, Jan. 3, 1995]

§103.26 Reports of certain domestic
coin and currency transactions.

(a) If the Secretary of the Treasury
finds, upon the Secretary’s own initia-
tive or at the request of an appropriate
Federal or State law enforcement offi-
cial, that reasonable grounds exist for
concluding that additional record-
keeping and/or reporting requirements
are necessary to carry out the purposes
of this part and to prevent persons
from evading the reporting/record-
keeping requirements of this part, the
Secretary may issue an order requiring
any domestic financial institution or
group of domestic financial institu-
tions in a geographic area and any
other person participating in the type
of transaction to file a report in the
manner and to the extent specified in
such order. The order shall contain
such information as the Secretary may
describe concerning any transaction in
which such financial institution is in-
volved for the payment, receipt, or
transfer of United States coins or cur-
rency (or such other monetary instru-
ments as the Secretary may describe in
such order) the total amounts or de-
nominations of which are equal to or
greater than an amount which the Sec-
retary may prescribe.

(b) An order issued under paragraph
(a) of this section shall be directed to
the Chief Executive Officer of the fi-
nancial institution and shall designate
one or more of the following categories
of information to be reported: Each de-
posit, withdrawal, exchange of cur-
rency or other payment or transfer, by,
through or to such financial institu-
tion specified in the order, which in-
volves all or any class of transactions
in currency and/or monetary instru-
ments equal to or exceeding an amount
to be specified in the order.

(c) In issuing an order under para-
graph (a) of this section, the Secretary
will prescribe:

(1) The dollar amount of transactions
subject to the reporting requirement in
the order;
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(2) The type of transaction or trans-
actions subject to or exempt from a re-
porting requirement in the order;

(3) The appropriate form for report-
ing the transactions required in the
order;

(4) The address to which reports re-
quired in the order are to be sent or
from which they will be picked up;

() The starting and ending dates by
which such transactions specified in
the order are to be reported;

(6) The name of a Treasury official to
be contacted for any additional infor-
mation or questions;

(7) The amount of time the reports
and records of reports generated in re-
sponse to the order will have to be re-
tained by the financial institution; and

(8) Any other information deemed
necessary to carry out the purposes of
the order.

(d)(1) No order issued pursuant to
paragraph (a) of this section shall pre-
scribe a reporting period of more than
60 days unless renewed pursuant to the
requirements of paragraph (a).

(2) Any revisions to an order issued
under this section will not be effective
until made in writing by the Secretary.

(3) Unless otherwise specified in the
order, a bank receiving an order under
this section may continue to use the
exemptions granted under §103.22 of
this part prior to the receipt of the
order, but may not grant additional ex-
emptions.

(4) For purposes of this section, the
term geographic area means any area in
one or more States of the United
States, the District of Columbia, the
Commonwealth of Puerto Rico, the
United States Virgin Islands, Guam,
the Commonwealth of the Northern
Mariana Islands, American Samoa, the
Trust Territory of the Pacific Islands,
the territories and possessions of the
United States, and/or political subdivi-
sion or subdivisions thereof, as speci-
fied in an order issued pursuant to
paragraph (a) of this section.

(Approved by the Office of Management and
Budget under control number 1505-0063)

[564 FR 33679, Aug. 16, 1989]

§103.27 Filing of reports.

(a)(1) A report required by §103.22(a)
shall be filed by the financial institu-
tion within 15 days following the day
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on which the reportable transaction oc-
curred.

(2) A report required by §103.22(g)
shall be filed by the bank within 15
days after receiving a request for the
report.

(3) A copy of each report filed pursu-
ant to §103.22 shall be retained by the
financial institution for a period of five
years from the date of the report.

(4) All reports required to be filed by
§103.22 shall be filed with the Commis-
sioner of Internal Revenue, unless oth-
erwise specified.

(b)(1) A report required by §103.23(a)
shall be filed at the time of entry into
the United States or at the time of de-
parture, mailing or shipping from the
United States, unless otherwise speci-
fied by the Commissioner of Customs.

(2) A report required by §103.23(b)
shall be filed within 15 days after re-
ceipt of the currency or other mone-
tary instruments.

(3) All reports required by §103.23
shall be filed with the Customs officer
in charge at any port of entry or depar-
ture, or as otherwise specified by the
Commissioner of Customs. Reports re-
quired by §103.23(a) for currency or
other monetary instruments not phys-
ically accompanying a person entering
or departing from the United States,
may be filed by mail on or before the
date of entry, departure, mailing or
shipping. All reports required by
§103.23(b) may also be filed by mail. Re-
ports filed by mail shall be addressed
to the Commissioner of Customs, At-
tention: Currency Transportation Re-
ports, Washington, DC 20229.

(c) Reports required to be filed by
§103.24 shall be filed with the Commis-
sioner of Internal Revenue on or before
June 30 of each calendar year with re-
spect to foreign financial accounts ex-
ceeding $10,000 maintained during the
previous calendar year.

(d) Reports required by §103.22,
§103.23 or §103.24 shall be filed on forms
prescribed by the Secretary. All infor-
mation called for in such forms shall be
furnished.

(e) Forms to be used in making the
reports required by §§103.22 and 103.24
may be obtained from the Internal
Revenue Service. Forms to be used in
making the reports required by §103.23
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may be obtained from the U.S. Cus-
toms Service.

(Approved by the Office of Management and
Budget under control number 1505-0063)

[62 FR 11443, Apr. 8, 1987; 52 FR 12641, Apr. 17,
1987, as amended at 53 FR 4138, Feb. 12, 1988.
Redesignated at 54 FR 33678, Aug. 16, 1989]
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Before concluding any transaction
with respect to which a report is re-
quired under §103.22, a financial insti-
tution shall verify and record the name
and address of the individual pre-
senting a transaction, as well as record
the identity, account number, and the
social security or taxpayer identifica-
tion number, if any, of any person or
entity on whose behalf such trans-
action is to be effected. Verification of
the identity of an individual who indi-
cates that he or she is an alien or is not
a resident of the United States must be
made by passport, alien identification
card, or other official document evi-
dencing nationality or residence (e.g., a
Provincial driver’s license with indica-
tion of home address). Verification of
identity in any other case shall be
made by examination of a document,
other than a bank signature card, that
is normally acceptable within the
banking community as a means of
identification when cashing checks for
nondepositors (e.g., a drivers license or
credit card). A bank signature card
may be relied upon only if it was issued
after documents establishing the iden-
tity of the individual were examined
and notation of the specific informa-
tion was made on the signature card.
In each instance, the specific identi-
fying information (i.e., the account
number of the credit card, the driver’s
license number, etc.) used in verifying
the identity of the customer shall be
recorded on the report, and the mere
notation of ‘known customer’” or
“bank signature card on file’’ on the
report is prohibited.

Identification required.

(Approved by the Office of Management and
Budget under control number 1505-0063)

[62 FR 11443, Apr. 8, 1987; 52 FR 12641, Apr. 17,
1987, as amended at 54 FR 3027, Jan. 23, 1989.
Redesignated at 54 FR 33678, Aug. 16, 1989; 59
FR 61662, Dec. 1, 1994]

31 CFR Ch. I (7-1-01 Edition)

§103.29 Purchases of bank checks and
drafts, cashier’s checks, money or-
ders and traveler’s checks.

(a) No financial institution may issue
or sell a bank check or draft, cashier’s
check, money order or traveler’s check
for $3,000 or more in currency unless it
maintains records of the following in-
formation, which must be obtained for
each issuance or sale of one or more of
these instruments to any individual
purchaser which involves currency in
amounts of $3,000-$10,000 inclusive:

(1) If the purchaser has a deposit ac-
count with the financial institution:

(i)(A) The name of the purchaser;

(B) The date of purchase;

(C) The type(s) of instrument(s) pur-
chased;

(D) The serial number(s) of each of
the instrument(s) purchased; and

(BE) The amount in dollars of each of
the instrument(s) purchased.

(ii) In addition, the financial institu-
tion must verify that the individual is
a deposit accountholder or must verify
the individual’s identity. Verification
may be either through a signature card
or other file or record at the financial
institution provided the deposit
accountholder’s name and address were
verified previously and that informa-
tion was recorded on the signature card
or other file or record; or by examina-
tion of a document which is normally
acceptable within the banking commu-
nity as a means of identification when
cashing checks for nondepositors and
which contains the name and address
of the purchaser. If the deposit
accountholder’s identity has not been
verified previously, the financial insti-
tution shall verify the deposit
accountholder’s identity by examina-
tion of a document which is normally
acceptable within the banking commu-
nity as a means of identification when
cashing checks for nondepositors and
which contains the name and address
of the purchaser, and shall record the
specific identifying information (e.g.,
State of issuance and number of driv-
er’s license).

(2) If the purchaser does not have a
deposit account with the financial in-
stitution:

(i)(A) The name and address of the
purchaser;
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(B) The social security number of the
purchaser, or if the purchaser is an
alien and does not have a social secu-
rity number, the alien identification
number;

(C) The date of birth of the pur-
chaser;

(D) The date of purchase;

(E) The type(s) of instrument(s) pur-
chased;

(F) The serial number(s) of the in-
strument(s) purchased; and

(G) The amount in dollars of each of
the instrument(s) purchased.

(ii) In addition, the financial institu-
tion shall verify the purchaser’s name
and address by examination of a docu-
ment which is normally acceptable
within the banking community as a
means of identification when cashing
checks for nondepositors and which
contains the name and address of the
purchaser, and shall record the specific
identifying information (e.g., State of
issuance and number of driver’s Ili-
cense).

(b) Contemporaneous purchases of
the same or different types of instru-
ments totaling $3,000 or more shall be
treated as one purchase. Multiple pur-
chases during one business day totaling
$3,000 or more shall be treated as one
purchase if an individual employee, di-
rector, officer, or partner of the finan-
cial institution has knowledge that
these purchases have occurred.

(c) Records required to be kept shall
be retained by the financial institution
for a period of five years and shall be
made available to the Secretary upon
request at any time.

[59 FR 52252, Oct. 17, 1994]

Subpart C—Records Required To
Be Maintained

§103.31 Determination by the Sec-
retary.

The Secretary hereby determines
that the records required to be kept by
this subpart have a high degree of use-
fulness in criminal, tax, or regulatory
investigations or proceedings.
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§103.32 Records to be made and re-
tained by persons having financial
interests in foreign financial ac-
counts.

Records of accounts required by
§103.24 to be reported to the Commis-
sioner of Internal Revenue shall be re-
tained by each person having a finan-
cial interest in or signature or other
authority over any such account. Such
records shall contain the name in
which each such account is main-
tained, the number or other designa-
tion of such account, the name and ad-
dress of the foreign bank or other per-
son with whom such account is main-
tained, the type of such account, and
the maximum value of each such ac-
count during the reporting period.
Such records shall be retained for a pe-
riod of 5 years and shall be kept at all
times available for inspection as au-
thorized by law. In the computation of
the period of 5 years, there shall be dis-
regarded any period beginning with a
date on which the taxpayer is indicted
or information instituted on account of
the filing of a false or fraudulent Fed-
eral income tax return or failing to file
a Federal income tax return, and end-
ing with the date on which final dis-
position is made of the criminal pro-
ceeding.

[87 FR 6912, Apr. 5, 1972, as amended at 52 FR
11444, Apr. 8, 1987]

§103.33 Records to be made and re-
tained by financial institutions.

Each financial institution shall re-
tain either the original or a microfilm
or other copy or reproduction of each
of the following:

(a) A record of each extension of
credit in an amount in excess of $10,000,
except an extension of credit secured
by an interest in real property, which
record shall contain the name and ad-
dress of the person to whom the exten-
sion of credit is made, the amount
thereof, the nature or purpose thereof,
and the date thereof;

(b) A record of each advice, request,
or instruction received or given regard-
ing any transaction resulting (or in-
tended to result and later canceled if
such a record is normally made) in the
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transfer of currency or other monetary
instruments, funds, checks, investment
securities, or credit, of more than
$10,000 to or from any person, account,
or place outside the United States.

(c) A record of each advice, request,
or instruction given to another finan-
cial institution or other person located
within or without the United States,
regarding a transaction intended to re-
sult in the transfer of funds, or of cur-
rency, other monetary instruments,
checks, investment securities, or cred-
it, of more than $10,000 to a person, ac-
count or place outside the United
States.

(d) A record of such information for
such period of time as the Secretary
may require in an order issued under
§103.26(a), not to exceed five years.

(e) Banks. Each agent, agency,
branch, or office located within the
United States of a bank is subject to
the requirements of this paragraph (e)
with respect to a funds transfer in the
amount of $3,000 or more:

(1) Recordkeeping requirements. (i) For
each payment order that it accepts as
an originator’s bank, a bank shall ob-
tain and retain either the original or a
microfilm, other copy, or electronic
record of the following information re-
lating to the payment order:

(A) The name and address of the
originator;

(B) The amount of the payment
order;

(C) The execution date of the pay-
ment order;

(D) Any payment instructions re-
ceived from the originator with the
payment order;

(E) The identity of the beneficiary’s
bank; and

(F) As many of the following items as
are received with the payment order:1

(I) The name and address of the bene-
ficiary;

(2) The account number of the bene-
ficiary; and

1For funds transfers effected through the
Federal Reserve’s Fedwire funds transfer
system, only one of the items is required to
be retained, if received with the payment
order, until such time as the bank that sends
the order to the Federal Reserve Bank com-
pletes its conversion to the expanded
Fedwire message format.
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(3) Any other specific identifier of the
beneficiary.

(ii) For each payment order that it
accepts as an intermediary bank, a
bank shall retain either the original or
a microfilm, other copy, or electronic
record of the payment order.

(iii) For each payment order that it
accepts as a beneficiary’s bank, a bank
shall retain either the original or a
microfilm, other copy, or electronic
record of the payment order.

(2) Originators other than established
customers. In the case of a payment
order from an originator that is not an
established customer, in addition to
obtaining and retaining the informa-
tion required in paragraph (e)(1)(i) of
this section:

(i) If the payment order is made in
person, prior to acceptance the origina-
tor’s bank shall verify the identity of
the person placing the payment order.
If it accepts the payment order, the
originator’s bank shall obtain and re-
tain a record of the name and address,
the type of identification reviewed, the
number of the identification document
(e.g., driver’s license), as well as a
record of the person’s taxpayer identi-
fication number (e.g., social security or
employer identification number) or, if
none, alien identification number or
passport number and country of
issuance, or a notation in the record of
the lack thereof. If the originator’s
bank has knowledge that the person
placing the payment order is not the
originator, the originator’s bank shall
obtain and retain a record of the origi-
nator’s taxpayer identification number
(e.g., social security or employer iden-
tification number) or, if none, alien
identification number or passport num-
ber and country of issuance, if known
by the person placing the order, or a
notation in the record of the lack
thereof.

(ii) If the payment order accepted by
the originator’s bank is not made in
person, the originator’s bank shall ob-
tain and retain a record of name and
address of the person placing the pay-
ment order, as well as the person’s tax-
payer identification number (e.g., so-
cial security or employer identification
number) or, if none, alien identifica-
tion number or passport number and
country of issuance, or a notation in
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the record of the lack thereof, and a
copy or record of the method of pay-
ment (e.g., check or credit card trans-
action) for the funds transfer. If the
originator’s bank has knowledge that
the person placing the payment order
is not the originator, the originator’s
bank shall obtain and retain a record
of the originator’s taxpayer identifica-
tion number (e.g., social security or
employer identification number) or, if
none, alien identification number or
passport number and country of
issuance, if known by the person plac-
ing the order, or a notation in the
record of the lack thereof.

(3) Beneficiaries other than established
customers. For each payment order that
it accepts as a beneficiary’s bank for a
beneficiary that is not an established
customer, in addition to obtaining and
retaining the information required in
paragraph (e)(1)(iii) of this section:

(i) if the proceeds are delivered in
person to the beneficiary or its rep-
resentative or agent, the beneficiary’s
bank shall verify the identity of the
person receiving the proceeds and shall
obtain and retain a record of the name
and address, the type of identification
reviewed, and the number of the identi-
fication document (e.g., driver’s li-
cense), as well as a record of the per-
son’s taxpayer identification number
(e.g., social security or employer iden-
tification number) or, if none, alien
identification number or passport num-
ber and country of issuance, or a nota-
tion in the record of the lack thereof. If
the beneficiary’s bank has knowledge
that the person receiving the proceeds
is not the beneficiary, the beneficiary’s
bank shall obtain and retain a record
of the beneficiary’s name and address,
as well as the beneficiary’s taxpayer
identification number (e.g., social secu-
rity or employer identification num-
ber) or, if none, alien identification
number or passport number and coun-
try of issuance, if known by the person
receiving the proceeds, or a notation in
the record of the lack thereof.

(ii) if the proceeds are delivered other
than in person, the beneficiary’s bank
shall retain a copy of the check or
other instrument used to effect pay-
ment, or the information contained
thereon, as well as the name and ad-
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dress of the person to which it was
sent.

(4) Retrievabdility. The information
that an originator’s bank must retain
under paragraphs (e)(1)(i) and (e)(2) of
this section shall be retrievable by the
originator’s bank by reference to the
name of the originator. If the origi-
nator is an established customer of the
originator’s bank and has an account
used for funds transfers, then the infor-
mation also shall be retrievable by ac-
count number. The information that a
beneficiary’s bank must retain under
paragraphs (e)(1)(iii) and (e)(3) of this
section shall be retrievable by the
beneficiary’s bank by reference to the
name of the beneficiary. If the bene-
ficiary is an established customer of
the beneficiary’s bank and has an ac-
count used for funds transfers, then the
information also shall be retrievable
by account number. This information
need not be retained in any particular
manner, so long as the bank is able to
retrieve the information required by
this paragraph, either by accessing
funds transfer records directly or
through reference to some other record
maintained by the bank.

(5) Verification. Where verification is
required under paragraphs (e)(2) and
(e)(3) of this section, a bank shall
verify a person’s identity by examina-
tion of a document (other than a bank
signature card), preferably one that
contains the person’s name, address,
and photograph, that is normally ac-
ceptable by financial institutions as a
means of identification when cashing
checks for persons other than estab-
lished customers. Verification of the
identity of an individual who indicates
that he or she is an alien or is not a
resident of the United States may be
made by passport, alien identification
card, or other official document evi-
dencing nationality or residence (e.g., a
foreign driver’s license with indication
of home address).

(6) Exceptions. The following funds
transfers are not subject to the re-
quirements of this section:

(i) Funds transfers where the origi-
nator and beneficiary are any of the
following:

(A) A bank;
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(B) A wholly-owned domestic sub-
sidiary of a bank chartered in the
United States;

(C) A broker or dealer in securities;

(D) A wholly-owned domestic sub-
sidiary of a broker or dealer in securi-
ties;

(E) The United States;

(F) A state or local government; or

(G) A federal, state or local govern-
ment agency or instrumentality; and

(ii) Funds transfers where both the
originator and the beneficiary are the
same person and the originator’s bank
and the beneficiary’s bank are the
same bank.

(f) Nonbank financial institutions.
Each agent, agency, branch, or office
located within the United States of a
financial institution other than a bank
is subject to the requirements of this
paragraph (f) with respect to a trans-
mittal of funds in the amount of $3,000
or more:

(1) Recordkeeping requirements. (i) For
each transmittal order that it accepts
as a transmittor’s financial institu-
tion, a financial institution shall ob-
tain and retain either the original or a
microfilm, other copy, or electronic
record of the following information re-
lating to the transmittal order:

(A) The name and address of the
transmittor;

(B) The amount of the transmittal
order;

(C) The execution date of the trans-
mittal order;

(D) Any payment instructions re-
ceived from the transmittor with the
transmittal order;

(E) The identity of the recipient’s fi-
nancial institution;

(F) As many of the following items as
are received with the transmittal
order: 2

(I) The name and address of the re-
cipient;

(2) The account number of the recipi-
ent; and

2For transmittals of funds effected
through the Federal Reserve’s Fedwire funds
transfer system by a domestic broker or
dealers in securities, only one of the items is
required to be retained, if received with the
transmittal order, until such time as the
bank that sends the order to the Federal Re-
serve Bank completes its conversion to the
expanded Fedwire message format.
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(3) Any other specific identifier of the
recipient; and

(G) Any form relating to the trans-
mittal of funds that is completed or
signed by the person placing the trans-
mittal order.

(ii) For each transmittal order that
it accepts as an intermediary financial
institution, a financial institution
shall retain either the original or a
microfilm, other copy, or electronic
record of the transmittal order.

(iii) for each transmittal order that
it accepts as a recipient’s financial in-
stitution, a financial institution shall
retain either the original or a micro-
film, other copy, or electronic record of
the transmittal order.

(2) Transmittors other than established
customers. In the case of a transmittal
order from a transmittor that is not an
established customer, in addition to
obtaining and retaining the informa-
tion required in paragraph (f)(1)(i) of
this section:

(i) If the transmittal order is made in
person, prior to acceptance the
transmittor’s financial institution
shall verify the identity of the person
placing the transmittal order. If it ac-
cepts the transmittal order, the
transmittor’s financial institution
shall obtain and retain a record of the
name and address, the type of identi-
fication reviewed, and the number of
the identification document (e.g., driv-
er’s license), as well as a record of the
person’s taxpayer identification num-
ber (e.g., social security or employer
identification number) or, if none,
alien identification number or passport
number and country of issuance, or a
notation in the record the lack thereof.
If the transmittor’s financial institu-
tion has knowledge that the person
placing the transmittal order is not the
transmittor, the transmittor’s finan-
cial institution shall obtain and retain
a record of the transmittor’s taxpayer
identification number (e.g., social secu-
rity or employer identification num-
ber) or, if none, alien identification
number or passport number and coun-
try of issuance, if known by the person
placing the order, or a notation in the
record the lack thereof.

(ii) If the transmittal order accepted
by the transmittor’s financial institu-
tion is not made in person, the
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transmittor’s financial institution
shall obtain and retain a record of the
name and address of the person placing
the transmittal order, as well as the
person’s taxpayer identification num-
ber (e.g., social security or employer
identification number) or, if none,
alien identification number or passport
number and country of issuance, or a
notation in the record of the lack
thereof, and a copy or record of the
method of payment (e.g., check or cred-
it card transaction) for the transmittal
of funds. If the transmittor’s financial
institution has knowledge that the per-
son placing the transmittal order is
not the transmittor, the transmittor’s
financial institution shall obtain and
retain a record of the transmittor’s
taxpayer identification number (e.g.,
social security or employer identifica-
tion number) or, if none, alien identi-
fication number or passport number
and country of issuance, if known by
the person placing the order, or a nota-
tion in the record the lack thereof.

(3) Recipients other than established
customers. For each transmittal order
that it accepts as a recipient’s finan-
cial institution for a recipient that is
not an established customer, in addi-
tion to obtaining and retaining the in-
formation required in paragraph
(£)(1)(iii) of this section:

(i) If the proceeds are delivered in
person to the recipient or its represent-
ative or agent, the recipient’s financial
institution shall verify the identity of
the person receiving the proceeds and
shall obtain and retain a record of the
name and address, the type of identi-
fication reviewed, and the number of
the identification document (e.g., driv-
er’s license), as well as a record of the
person’s taxpayer identification num-
ber (e.g., social security or employer
identification number) or, if none,
alien identification number or passport
number and country of issuance, or a
notation in the record of the lack
thereof. If the recipient’s financial in-
stitution has knowledge that the per-
son receiving the proceeds is not the
recipient, the recipient’s financial in-
stitution shall obtain and retain a
record of the recipient’s name and ad-
dress, as well as the recipient’s tax-
payer identification number (e.g., so-
cial security or employer identification
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number) or, if none, alien identifica-
tion number or passport number and
country of issuance, if known by the
person receiving the proceeds, or a no-
tation in the record of the lack thereof.

(ii) If the proceeds are delivered
other than in person, the recipient’s fi-
nancial institution shall retain a copy
of the check or other instrument used
to effect payment, or the information
contained thereon, as well as the name
and address of the person to which it
was sent.

(4) Retrievability. The information
that a transmittor’s financial institu-
tion must retain under paragraphs
(H(1)(E) and (f)(2) of this section shall be
retrievable by the transmittor’s finan-
cial institution by reference to the
name of the transmittor. If the
transmittor is an established customer
of the transmittor’s financial institu-
tion and has an account used for trans-
mittals of funds, then the information
also shall be retrievable by account
number. The information that a recipi-
ent’s financial institution must retain
under paragraphs (f)(1)(iii) and (f)(3) of
this section shall be retrievable by the
recipient’s financial institution by ref-
erence to the name of the recipient. If
the recipient is an established cus-
tomer of the recipient’s financial insti-
tution and has an account used for
transmittals of funds, then the infor-
mation also shall be retrievable by ac-
count number. This information need
not be retained in any particular man-
ner, so long as the financial institution
is able to retrieve the information re-
quired by this paragraph, either by ac-
cessing transmittal of funds records di-
rectly or through reference to some
other record maintained by the finan-
cial institution.

(5) Verification. Where verification is
required under paragraphs (f)(2) and
(f)(3) of this section, a financial insti-
tution shall verify a person’s identity
by examination of a document (other
than a customer signature card), pref-
erably one that contains the person’s
name, address, and photograph, that is
normally acceptable by financial insti-
tutions as a means of identification
when cashing checks for persons other
than established customers.
Verification of the identity of an indi-
vidual who indicates that he or she is
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an alien or is not a resident of the
United States may be made by pass-
port, alien identification card, or other
official document evidencing nation-
ality or residence (e.g., a foreign driv-
er’s license with indication of home ad-
dress).

(6) Exceptions. The following trans-
mittals of funds are not subject to the
requirements of this section:

(i) Transmittals of funds where the
transmittor and the recipient are any
of the following:

(A) A bank;

(B) A wholly-owned domestic sub-
sidiary of a bank chartered in the
United States;

(C) A broker or dealer in securities;

(D) A wholly-owned domestic sub-
sidiary of a broker or dealer in securi-
ties;

(E) The United States;

(F) A state or local government; or

(G) A federal, state or local govern-
ment agency or instrumentality; and

(ii) Transmittals of funds where both
the transmittor and the recipient are
the same person and the transmittor’s
financial institution and the recipi-
ent’s financial institution are the same
broker or dealer in securities.

(g) Any transmittor’s financial insti-
tution or intermediary financial insti-
tution located within the TUnited
States shall include in any transmittal
order for a transmittal of funds in the
amount of $3,000 or more, information
as required in this paragraph (g):

(1) A transmittor’s financial institu-
tion shall include in a transmittal
order, at the time it is sent to a receiv-
ing financial institution, the following
information:

(i) The name and, if the payment is
ordered from an account, the account
number of the transmittor;

(ii) The address of the transmittor,
except for a transmittal order through
Fedwire until such time as the bank
that sends the order to the Federal Re-
serve Bank completes its conversion to
the expanded Fedwire format;

(iii) The amount of the transmittal
order;

(iv) The execution date of the trans-
mittal order;

(v) The identity of the recipient’s fi-
nancial institution;
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(vi) As many of the following items
as are received with the transmittal
order:3

(A) The name and address of the re-
cipient;

(B) The account number of the recipi-
ent;

(C) Any other specific identifier of
the recipient; and

(vii) Either the name and address or
numerical identifier of the
transmittor’s financial institution.

(2) A receiving financial institution
that acts as an intermediary financial
institution, if it accepts a transmittal
order, shall include in a corresponding
transmittal order at the time it is sent
to the next receiving financial institu-
tion, the following information, if re-
ceived from the sender:

(i) The name and the account number
of the transmittor;

(ii) The address of the transmittor,
except for a transmittal order through
Fedwire until such time as the bank
that sends the order to the Federal Re-
serve Bank completes its conversion to
the expanded Fedwire format;

(iii) The amount of the transmittal
order;

(iv) The execution date of the trans-
mittal order;

(v) The identity of the recipient’s fi-
nancial institution;

(vi) As many of the following items
as are received with the transmittal
order: 4

(A) The name and address of the re-
cipient;

3For transmittals of funds effected
through the Federal Reserve’s Fedwire funds
transfer system by a financial institution,
only one of the items is required to be in-
cluded in the transmittal order, if received
with the sender’s transmittal order, until
such time as the bank that sends the order
to the Federal Reserve Bank completes its
conversion to the expanded Fedwire message
format.

4For transmittals of funds effected
through the Federal Reserve’s Fedwire funds
transfer system by a financial institution,
only one of the items is required to be in-
cluded in the transmittal order, if received
with the sender’s transmittal order, until
such time as the bank that sends the order
to the Federal Reserve Bank completes its
conversion to the expanded Fedwire message
format.
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(B) The account number of the recipi-
ent;

(C) Any other specific identifier of
the recipient; and

(vii) Either the name and address or
numerical identifier of the
transmittor’s financial institution.

(3) Safe harbor for transmittals of funds
prior to conversion to the expanded
Fedwire message format. The following
provisions apply to transmittals of
funds effected through the Federal Re-
serve’s Fedwire funds transfer system
or otherwise by a financial institution
before the bank that sends the order to
the Federal Reserve Bank or otherwise
completes its conversion to the ex-
panded Fedwire message format.

(i) Transmittor’s financial institution. A
transmittor’s financial institution will
be deemed to be in compliance with the
provisions of paragraph (g)(1) of this
section if it:

(A) Includes in the transmittal order,
at the time it is sent to the receiving
financial institution, the information
specified in paragraphs (g)(1)(iii)
through (v), and the information speci-
fied in paragraph (g)(1)(vi) of this sec-
tion to the extent that such informa-
tion has been received by the financial
institution, and

(B) Provides the information speci-
fied in paragraphs (g)(1)(i), (ii) and (vii)
of this section to a financial institu-
tion that acted as an intermediary fi-
nancial institution or recipient’s finan-
cial institution in connection with the
transmittal order, within a reasonable
time after any such financial institu-
tion makes a request therefor in con-
nection with the requesting financial
institution’s receipt of a lawful request
for such information from a federal,
state, or local law enforcement or fi-
nancial regulatory agency, or in con-
nection with the requesting financial
institution’s own Bank Secrecy Act
compliance program.

(i1) Intermediary financial institution.
An intermediary financial institution
will be deemed to be in compliance
with the provisions of paragraph (g)(2)
of this section if it:

(A) Includes in the transmittal order,
at the time it is sent to the receiving
financial institution, the information
specified in paragraphs (g)(2)(iii)
through (g)(2)(vi) of this section, to the
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extent that such information has been
received by the intermediary financial
institution; and

(B) Provides the information speci-
fied in paragraphs (g)(2)(1), (ii) and (vii)
of this section, to the extent that such
information has been received by the
intermediary financial institution, to a
financial institution that acted as an
intermediary financial institution or
recipient’s financial institution in con-
nection with the transmittal order,
within a reasonable time after any
such financial institution makes a re-
quest therefor in connection with the
requesting financial institution’s re-
ceipt of a lawful request for such infor-
mation from a federal, state, or local
law enforcement or regulatory agency,
or in connection with the requesting fi-
nancial institution’s own Bank Secrecy
Act compliance program.

(iii) Obligation of requesting financial
institution. Any information requested
under paragraph (2)3)E)(B) or
(2)(3)(i1)(B) of this section shall be
treated by the requesting institution,
once received, as if it had been in-
cluded in the transmittal order to
which such information relates.

(4) Exceptions. The requirements of
this paragraph (g) shall not apply to
transmittals of funds that are listed in
paragraph (e)(6) or (f)(6) of this section.

(Approved by the Office of Management and
Budget under control number 1505-0063)

[37 FR 6912, Apr. 5, 1972, as amended at 52 FR
11444, Apr. 8, 1987; 54 FR 33679, Aug. 16, 1989;
60 FR 229, 238, Jan. 3, 1995; 61 FR 14385, 14388,
Apr. 1, 1996; 61 FR 18250, Apr. 25, 1996]

§103.34 Additional records to be made
and retained by banks.

(a)(1) With respect to each certificate
of deposit sold or redeemed after May
31, 1978, or each deposit or share ac-
count opened with a bank after June
30, 1972, a bank shall, within 30 days
from the date such a transaction oc-
curs or an account is opened, secure
and maintain a record of the taxpayer
identification number of the customer
involved; or where the account or cer-
tificate is in the names of two or more
persons, the bank shall secure the tax-
payer identification number of a person
having a financial interest in the cer-
tificate or account. In the event that a
bank has been unable to secure, within
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the 30-day period specified, the re-
quired identification, it shall neverthe-
less not be deemed to be in violation of
this section if (i) it has made a reason-
able effort to secure such identifica-
tion, and (ii) it maintains a list con-
taining the names, addresses, and ac-
count numbers of those persons from
whom it has been unable to secure such
identification, and makes the names,
addresses, and account numbers of
those persons available to the Sec-
retary as directed by him. A bank act-
ing as an agent for another person in
the purchase or redemption of a certifi-
cate of deposit issued by another bank
is responsible for obtaining and record-
ing the required taxpayer identifica-
tion, as well as for maintaining the
records referred to in paragraphs (b)
(11) and (12) of this section. The issuing
bank can satisfy the recordkeeping re-
quirement by recording the name and
address of the agent together with a
description of the instrument and the
date of the transaction. Where a person
is a non-resident alien, the bank shall
also record the person’s passport num-
ber or a description of some other gov-
ernment document used to verify his
identity.

(2) The 30-day period provided for in
paragraph (a)(1) of this section shall be
extended where the person opening the
account has applied for a taxpayer
identification or social security num-
ber on Form SS—4 or SS-5, until such
time as the person maintaining the ac-
count has had a reasonable opportunity
to secure such number and furnish it to
the bank.

(3) A taxpayer identification number
required under paragraph (a)(l) of this
section need not be secured for ac-
counts or transactions with the fol-
lowing: (i) Agencies and instrumental-
ities of Federal, state, local or foreign
governments; (ii) judges, public offi-
cials, or clerks of courts of record as
custodians of funds in controversy or
under the control of the court; (iii)
aliens who are (A) ambassadors, min-
isters, career diplomatic or consular
officers, or (B) naval, military or other
attaches of foreign embassies and lega-
tions, and for the members of their im-
mediate families; (iv) aliens who are
accredited representatives of inter-
national organizations which are enti-
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tled to enjoy privileges, exemptions
and immunities as an international or-
ganization under the International Or-
ganization Immunities Act of Decem-
ber 29, 19456 (22 U.S.C. 288), and the
members of their immediate families;
(v) aliens temporarily residing in the
United States for a period not to ex-
ceed 180 days; (vi) aliens not engaged in
a trade or business in the TUnited
States who are attending a recognized
college or university or any training
program, supervised or conducted by
any agency of the Federal Government;
(vii) unincorporated subordinate units
of a tax exempt central organization
which are covered by a group exemp-
tion letter, (viii) a person under 18
years of age with respect to an account
opened as a part of a school thrift sav-
ings program, provided the annual in-
terest is less than $10; (ix) a person
opening a Christmas club, vacation
club and similar installment savings
programs provided the annual interest
is less than $10; and (x) non-resident
aliens who are not engaged in a trade
or business in the United States. In in-
stances described in paragraphs (a)(3),
(viii) and (ix) of this section, the bank
shall, within 15 days following the end
of any calendar year in which the in-
terest accrued in that year is $10 or
more use its best effort to secure and
maintain the appropriate taxpayer
identification number or application
form therefor.

(4) The rules and regulations issued
by the Internal Revenue Service under
section 6109 of the Internal Revenue
Code of 1954 shall determine what con-
stitutes a taxpayer identification num-
ber and whose number shall be ob-
tained in the case of an account main-
tained by one or more persons.

(b) Bach bank shall, in addition, re-
tain either the original or a microfilm
or other copy or reproduction of each
of the following:

(1) Each document granting signa-
ture authority over each deposit or
share account, including any nota-
tions, if such are normally made, of
specific identifying information
verifying the identity of the signer
(such as a driver’s license number or
credit card number);

(2) BEach statement, ledger card or
other record on each deposit or share
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account, showing each transaction in,
or with respect to, that account;

(3) Each check, clean draft, or money
order drawn on the bank or issued and
payable by it, except those drawn for
$100 or less or those drawn on accounts
which can be expected to have drawn
on them an average of at least 100
checks per month over the calendar
year or on each occasion on which such
checks are issued, and which are (i)
dividend checks, (ii) payroll checks,
(iii) employee benefit checks, (iv) in-
surance claim checks, (v) medical ben-
efit checks, (vi) checks drawn on gov-
ernment agency accounts, (vii) checks
drawn by brokers or dealers in securi-
ties, (viii) checks drawn on fiduciary
accounts, (ix) checks drawn on other fi-
nancial institutions, or (x) pension or
annuity checks;

(4) Each item in excess of $100 (other
than bank charges or periodic charges
made pursuant to agreement with the
customer), comprising a debit to a cus-
tomer’s deposit or share account, not
required to be kept, and not specifi-
cally exempted, under paragraph (b)(3)
of this section;

(5) Each item, including checks,
drafts, or transfers of credit, of more
than $10,000 remitted or transferred to
a person, account or place outside the
United States;

(6) A record of each remittance or
transfer of funds, or of currency, other
monetary instruments, checks, invest-
ment securities, or credit, of more than
$10,000 to a person, account or place
outside the United States;

(7) Bach check or draft in an amount
in excess of $10,000 drawn on or issued
by a foreign bank which the domestic
bank has paid or presented to a
nonbank drawee for payment;

(8) Each item, including checks,
drafts or transfers of credit, of more
than $10,000 received directly and not
through a domestic financial institu-
tion, by letter, cable or any other
means, from a bank, broker or dealer
in foreign exchange outside the United
States;

(9) A record of each receipt of cur-
rency, other monetary instruments, in-
vestment securities or checks, and of
each transfer of funds or credit, of
more than $10,000 received on any one
occasion directly and not through a do-
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mestic financial institution, from a
bank, broker or dealer in foreign ex-
change outside the United States; and

(10) Records prepared or received by a
bank in the ordinary course of busi-
ness, which would be needed to recon-
struct a transaction account and to
trace a check in excess of $100 depos-
ited in such account through its do-
mestic processing system or to supply
a description of a deposited check in
excess of $100. This subparagraph shall
be applicable only with respect to de-
mand deposits.

(11) A record containing the name,
address, and taxpayer identification
number, if available, of the purchaser
of each certificate of deposit, as well as
a description of the instrument, a nota-
tion of the method of payment, and the
date of the transaction.

(12) A record containing the name,
address and taxpayer identification
number, if available, of any person pre-
senting a certificate of deposit for pay-
ment, as well as a description of the in-
strument and the date of the trans-
action.

(13) Each deposit slip or credit ticket
reflecting a transaction in excess of
$100 or the equivalent record for direct
deposit or other wire transfer deposit
transactions. The slip or ticket shall
record the amount of any currency in-
volved.

(Approved by the Office of Management and
Budget under control number 1505-0063)

[38 FR 2175, Jan. 22, 1973, as amended at 38
FR 3509, Feb. 7, 1973; 43 FR 21672, May 19,
1978; 52 FR 11444, Apr. 8, 1987]

§103.35 Additional records to be made
and retained by brokers or dealers
in securities.

(a)(1) With respect to each brokerage
account opened with a broker or dealer
in securities after June 30, 1972, by a
person residing or doing business in the
United States or a citizen of the United
States, such broker or dealer shall
within 30 days from the date such ac-
count is opened, secure and maintain a
record of the taxpayer identification
number of the person maintaining the
account; or in the case of an account of
one or more individuals, such broker or
dealer shall secure and maintain a
record of the social security number of
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an individual having a financial inter-
est in that account. In the event that a
broker or dealer has been unable to se-
cure the identification required within
the 30-day period specified, it shall nev-
ertheless not be deemed to be in viola-
tion of this section if: (i) It has made a
reasonable effort to secure such identi-
fication, and (ii) it maintains a list
containing the names, addresses, and
account numbers of those persons from
whom it has been unable to secure such
identification, and makes the names,
addresses, and account numbers of
those persons available to the Sec-
retary as directed by him. Where a per-
son is a non-resident alien, the broker
or dealer in securities shall also record
the person’s passport number or a de-
scription of some other government
document used to verify his identity.

(2) The 30-day period provided for in
paragraph (a)(1) of this section shall be
extended where the person opening the
account has applied for a taxpayer
identification or social security num-
ber on Form SS—4 or SS-5, until such
time as the person maintaining the ac-
count has had a reasonable opportunity
to secure such number and furnish it to
the broker or dealer.

(3) A taxpayer identification number
for a deposit or share account required
under paragraph (a)(1l) of this section
need not be secured in the following in-
stances: (i) Accounts for public funds
opened by agencies and instrumental-
ities of Federal, state, local, or foreign
governments, (ii) accounts for aliens
who are (a) ambassadors, ministers, ca-
reer diplomatic or consular officers, or
(b) naval, military or other attaches of
foreign embassies, and legations, and
for the members of their immediate
families, (iii) accounts for aliens who
are accredited representatives to inter-
national organizations which are enti-
tled to enjoy privileges, exemptions,
and immunities as an international or-
ganization under the International Or-
ganizations Immunities Act of Decem-
ber 29, 1945 (22 U.S.C. 288), and for the
members of their immediate families,
(iv) aliens temporarily residing in the
United States for a period not to ex-
ceed 180 days, (v) aliens not engaged in
a trade or business in the United
States who are attending a recognized
college or university or any training
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program, supervised or conducted by
any agency of the Federal Government,
and (vi) unincorporated subordinate
units of a tax exempt central organiza-
tion which are covered by a group ex-
emption letter.

(b) Every broker or dealer in securi-
ties shall, in addition, retain either the
original or a microfilm or other copy
or reproduction of each of the fol-
lowing:

(1) Each document granting signa-
ture or trading authority over each
customer’s account;

(2) Each record described in §240.17a—
3(a) (1), (2), (3), (5), (6), (7), (8), and (9) of
Title 17, Code of Federal Regulations;

(3) A record of each remittance or
transfer of funds, or of currency,
checks, other monetary instruments,
investment securities, or credit, of
more than $10,000 to a person, account,
or place, outside the United States;

(4) A record of each receipt of cur-
rency, other monetary instruments,
checks, or investment securities and of
each transfer of funds or credit, of
more than $10,000 received on any one
occasion directly and not through a do-
mestic financial institution, from any
person, account or place outside the
United States.

(Approved by the Office of Management and
Budget under control number 1505-0063)

[837 FR 26518, Dec. 13, 1972, as amended at 38
FR 2176, Jan. 22, 1973; 52 FR 11444, Apr. 8,
1987]

§103.36 Additional records to be made
and retained by casinos.

(a) With respect to each deposit of
funds, account opened or line of credit
extended after the effective date of
these regulations, a casino shall, at the
time the funds are deposited, the ac-
count is opened or credit is extended,
secure and maintain a record of the
name, permanent address, and social
security number of the person in-
volved. Where the deposit, account or
credit is in the names of two or more
persons, the casino shall secure the
name, permanent address, and social
security number of each person having
a financial interest in the deposit, ac-
count or line of credit. The name and
address of such person shall be verified
by the casino at the time the deposit is
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made, account opened, or credit ex-
tended. The verification shall be made
by examination of a document of the
type described in §103.28, and the spe-
cific identifying information shall be
recorded in the manner described in
§103.28. In the event that a casino has
been unable to secure the required so-
cial security number, it shall not be
deemed to be in violation of this sec-
tion if (1) it has made a reasonable ef-
fort to secure such number and (2) it
maintains a list containing the names
and permanent addresses of those per-
sons from who it has been unable to ob-
tain social security numbers and
makes the names and addresses of
those persons available to the Sec-
retary upon request. Where a person is
a nonresident alien, the casino shall
also record the person’s passport num-
ber or a description of some other gov-
ernment document used to verify his
identity.

(b) In addition, each casino shall re-
tain either the original or a microfilm
or other copy or reproduction of each
of the following:

(1) A record of each receipt (including
but not limited to funds for safe-
keeping or front money) of funds by
the casino for the account (credit or
deposit) of any person. The record shall
include the name, permanent address
and social security number of the per-
son from whom the funds were re-
ceived, as well as the date and amount
of the funds received. If the person
from whom the funds were received is a
non-resident alien, the person’s pass-
port number or a description of some
other government document used to
verify the person’s identity shall be ob-
tained and recorded;

(2) A record of each bookkeeping
entry comprising a debit or credit to a
customer’s deposit account or credit
account with the casino;

(3) Each statement, ledger card or
other record of each deposit account or
credit account with the casino, show-
ing each transaction (including depos-
its, receipts, withdrawals, disburse-
ments or transfers) in or with respect
to, a customer’s deposit account or
credit account with the casino;

(4) A record of each extension of cred-
it in excess of $2,500, the terms and
conditions of such extension of credit,
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and repayments. The record shall in-
clude the customer’s name, permanent
address, social security number, and
the date and amount of the transaction
(including repayments). If the cus-
tomer or person for whom the credit
extended is a non-resident alien, his
passport number or description of some
other government document used to
verify his identity shall be obtained
and recorded;

(5) A record of each advice, request or
instruction received or given by the ca-
sino for itself or another person with
respect to a transaction involving a
person, account or place outside the
United States (including but not lim-
ited to communications by wire, letter,
or telephone). If the transfer outside
the United States is on behalf of a
third party, the record shall include
the third party’s name, permanent ad-
dress, social security number, signa-
ture, and the date and amount of the
transaction. If the transfer is received
from outside the United States on be-
half of a third party, the record shall
include the third party’s name, perma-
nent address, social security number,
signature, and the date and amount of
the transaction. If the person for whom
the transaction is being made is a non-
resident alien the record shall also in-
clude the person’s name, his passport
number or a description of some other
government document used to verify
his identity;

(6) Records prepared or received by
the casino in the ordinary course of
business which would be needed to re-
construct a person’s deposit account or
credit account with the casino or to
trace a check deposited with the casino
through the casino’s records to the
bank of deposit;

(7) All records, documents or manu-
als required to be maintained by a ca-
sino under state and local laws or regu-
lations, regulations of any governing
Indian tribe or tribal government, or
terms of (or any regulations issued
under) any Tribal-State compacts en-
tered into pursuant to the Indian Gam-
ing Regulatory Act, with respect to the
casino in question.

(8) All records which are prepared or
used by a casino to monitor a cus-
tomer’s gaming activity.
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(9)(i) A separate record containing a
list of each transaction between the ca-
sino and its customers involving the
following types of instruments having
a face value of $3,000 or more:

(A) Personal checks (excluding in-
struments which evidence credit grant-
ed by a casino strictly for gaming, such
as markers);

(B) Business checks (including casino
checks);

(C) Official bank checks;

(D) Cashier’s checks;

(E) Third-party checks;

(F) Promissory notes;

(G) Traveler’s checks; and

(H) Money orders.

(ii) The list will contain the time,
date, and amount of the transaction;
the name and permanent address of the
customer; the type of instrument; the
name of the drawee or issuer of the in-
strument; all reference numbers (e.g.,
casino account number, personal check
number, etc.); and the name or casino
license number of the casino employee
who conducted the transaction. Appli-
cable transactions will be placed on the
list in the chronological order in which
they occur.

(10) A copy of the compliance pro-
gram described in §103.64(a).

(11) In the case of card clubs only,
records of all currency transactions by
customers, including without limita-
tion, records in the form of currency
transaction logs and multiple currency
transaction logs, and records of all ac-
tivity at cages or similar facilities, in-
cluding, without limitation, cage con-
trol logs.

(c)(1) Casinos which input, store, or
retain, in whole or in part, for any pe-
riod of time, any record required to be
maintained by §103.33 or this section
on computer disk, tape, or other ma-
chine-readable media shall retain the
same on computer disk, tape, or ma-
chine-readable media.

(2) All indexes, books, programs,
record layouts, manuals, formats, in-
structions, file descriptions, and simi-
lar materials which would enable a per-
son readily to access and review the
records that are described in §103.33
and this section and that are input,
stored, or retained on computer disk,
tape, or other machine-readable media
shall be retained for the period of time
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such records are required to be re-
tained.

(Approved by the Office of Management and
Budget under control numbers 1505-0087 and
1505-0063)

[60 FR 5068, Feb. 6, 1985, as amended at 52 FR
11444, Apr. 8, 1987; 54 FR 1167, Jan. 12, 1989; 58
FR 13547, Mar. 12, 1993; 59 FR 61662, Dec. 1,
1994; 61 FR 7056, Feb. 23, 1996; 63 FR 1924, Jan.
13, 1998; 64 FR 45453, Aug. 20, 1999]

§103.37 Additional records to be made
and retained by currency dealers or
exchangers.

(a)(1) After July 7, 1987, each cur-
rency dealer or exchanger shall secure
and maintain a record of the taxpayer
identification number of each person
for whom a transaction account is
opened or a line of credit is extended
within 30 days after such account is
opened or credit line extended. Where a
person is a non-resident alien, the cur-
rency dealer or exchanger shall also
record the person’s passport number or
a description of some other govern-
ment document used to verify his iden-
tity. Where the account or credit line
is in the names of two or more persons,
the currency dealer or exchanger shall
secure the taxpayer identification
number of a person having a financial
interest in the account or credit line.
In the event that a currency dealer or
exchanger has been unable to secure
the identification required within the
30-day period specified, it shall never-
theless not be deemed to be in viola-
tion of this section if:

(i) It has made a reasonable effort to
secure such identification, and

(ii) It maintains a list containing the
names, addresses, and account or credit
line numbers of those persons from
whom it has been unable to secure such
identification, and makes the names,
addresses, and account or credit line
numbers of those persons available to
the Secretary as directed by him.

(2) The 30-day period provided for in
paragraph (a)(1) of this section shall be
extended where the person opening the
account or credit line has applied for a
taxpayer identification or social secu-
rity number on Form SS-4 or SS-5,
until such time as the person main-
taining the account or credit line has
had a reasonable opportunity to secure
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such number and furnish it to the cur-
rency dealer or exchanger.

(3) A taxpayer identification number
for an account or credit line required
under paragraph (a)(1) of this section
need not be secured in the following in-
stances:

(i) Accounts for public funds opened
by agencies and instrumentalities of
Federal, state, local or foreign govern-
ments,

(ii) Accounts for aliens who are—

(A) Ambassadors, ministers, career
diplomatic or consular officers, or

(B) Naval, military or other attaches
of foreign embassies, and legations, and
for members of their immediate fami-
lies,

(iii) Accounts for aliens who are ac-
credited representatives to inter-
national organizations which are enti-
tled to enjoy privileges, exemptions,
and immunities as an international or-
ganization under the International Or-
ganizations Immunities Act of Decem-
ber 29, 1945 (22 U.S.C. 288), and for the
members of their immediate families,

(iv) Aliens temporarily residing in
the United States for a period not to
exceed 180 days,

(v) Aliens not engaged in a trade or
business in the United States who are
attending a recognized college or any
training program, supervised or con-
ducted by any agency of the Federal
Government, and

(vi) Unincorporated subordinate
units of a tax exempt central organiza-
tion which are covered by a group ex-
emption letter.

(b) Each currency dealer or ex-
changer shall retain either the original
or a microfilm or other copy or repro-
duction of each of the following:

(1) Statements of accounts from
banks, including paid checks, charges
or other debit entry memoranda, de-
posit slips and other credit memoranda
representing the entries reflected on
such statements;

(2) Daily work records, including pur-
chase and sales slips or other memo-
randa needed to identify and recon-
struct currency transactions with cus-
tomers and foreign banks;

(3) A record of each exchange of cur-
rency involving transactions in excess
of $1000, including the name and ad-
dress of the customer (and passport

§103.37

number or taxpayer identification
number unless received by mail or
common carrier) date and amount of
the transaction and currency name,
country, and total amount of each for-
eign currency;

(4) Signature cards or other docu-
ments evidencing signature authority
over each deposit or security account,
containing the name of the depositor,
street address, taxpayer identification
number (TIN) or employer identifica-
tion number (EIN) and the signature of
the depositor or of a person authorized
to sign on the account (if customer ac-
counts are maintained in a code name,
a record of the actual owner of the ac-
count);

(5) Each item, including checks,
drafts, or transfers of credit, of more
than $10,000 remitted or transferred to
a person, account or place outside the
United States;

(6) A record of each receipt of cur-
rency, other monetary instruments, in-
vestment securities and checks, and of
each transfer of funds or credit, or
more than $10,000 received on any one
occasion directly and not through a do-
mestic financial institution, from any
person, account or place outside the
United States;

(7) Records prepared or received by a
dealer in the ordinary course of busi-
ness, that would be needed to recon-
struct an account and trace a check in
excess of $100 deposited in such account
through its internal recordkeeping sys-
tem to its depository institution, or to
supply a description of a deposited
check in excess of $100;

(8) A record maintaining the name,
address and taxpayer identification
number, if available, of any person pre-
senting a certificate of deposit for pay-
ment, as well as a description of the in-
strument and date of transaction;

(9) A system of books and records
that will enable the currency dealer or
exchanger to prepare an accurate bal-
ance sheet and income statement.

(c) This section does not apply to
banks that offer services in dealing or
changing currency to their customers
as an adjunct to their regular service.

(Approved by the Office of Management and
Budget under control number 1505-0063)

[62 FR 11444, Apr. 8, 1987, as amended at 64
FR 45453, Aug. 20, 1999]
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§103.38 Nature of records and reten-
tion period.

(a) Wherever it is required that there
be retained either the original or a
microfilm or other copy or reproduc-
tion of a check, draft, monetary instru-
ment, investment security, or other
similar instrument, there shall be re-
tained a copy of both front and back of
each such instrument or document, ex-
cept that no copy need be retained of
the back of any instrument or docu-
ment which is entirely blank or which
contains only standardized printed in-
formation, a copy of which is on file.

(b) Records required by this subpart
to be retained by financial institutions
may be those made in the ordinary
course of business by a financial insti-
tution. If no record is made in the ordi-
nary course of business of any trans-
action with respect to which records
are required to be retained by this sub-
part, then such a record shall be pre-
pared in writing by the financial insti-
tution.

(c) The rules and regulations issued
by the Internal Revenue Service under
26 U.S.C. 6109 determine what con-
stitutes a taxpayer identification num-
ber and whose number shall be ob-
tained in the case of an account main-
tained by one or more persons.

(d) All records that are required to be
retained by this part shall be retained
for a period of five years. Records or re-
ports required to be kept pursuant to
an order issued under §103.26 of this
part shall be retained for the period of
time specified in such order, not to ex-
ceed five years. All such records shall
be filed or stored in such a way as to be
accessible within a reasonable period of
time, taking into consideration the na-
ture of the record, and the amount of
time expired since the record was
made.

(Approved by the Office of Management and
Budget under control number 1505-0063)

[37 FR 6912, Apr. 5, 1972. Redesignated at 50
FR 5068, Feb. 6, 1985, and further redesig-
nated and amended at 52 FR 11444, 11445, Apr.
8, 1987; 54 FR 33679, Aug. 16, 1989]

§103.39 Person outside the United
States.
For the purposes of this subpart, a re-
mittance or transfer of funds, or of cur-
rency, other monetary instruments,

31 CFR Ch. I (7-1-01 Edition)

checks, investment securities, or credit
to the domestic account of a person
whose address is known by the person
making the remittance or transfer, to
be outside the United States, shall be
deemed to be a remittance or transfer
to a person outside the United States,
except that, unless otherwise directed
by the Secretary, this section shall not
apply to a transaction on the books of
a domestic financial institution involv-
ing the account of a customer of such
institution whose address is within ap-
proximately 50 miles of the location of
the institution, or who is known to be
temporarily outside the United States.

[37 FR 6912, Apr. 5, 1972. Redesignated at 50
FR 5068, Feb. 6, 1985 and 52 FR 11444, Apr. 8,
19817]

Subpart D—Special Rules for
Money Services Businesses

SOURCE: 64 FR 45451, Aug. 20, 1999, unless
otherwise noted.

§103.41 Registration of money services
businesses.

(a) Registration requirement—(1) In
general. Except as provided in para-
graph (a)(2) of this section, relating to
agents, each money services business
(whether or not licensed as a money
services business by any State) must
register with the Department of the
Treasury and, as part of that registra-
tion, maintain a list of its agents as re-
quired by 31 U.S.C. 5330 and this sec-
tion. This section does not apply to the
United States Postal Service, to agen-
cies of the United States, of any State,
or of any political subdivision of a
State, or to a person to the extent that
the person is an issuer, seller, or re-
deemer of stored value.

(2) Agents. A person that is a money
services business solely because that
person serves as an agent of another
money services business, see
§103.11(uu), is not required to register
under this section, but a money serv-
ices business that engages in activities
described in §103.11(uu) both on its own
behalf and as an agent for others must
register under this section. For exam-
ple, a supermarket corporation that
acts as an agent for an issuer of money
orders and performs no other services
of a nature and value that would cause
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the corporation to be a money services
business, is not required to register;
the answer would be the same if the su-
permarket corporation served as an
agent both of a money order issuer and
of a money transmitter. However, reg-
istration would be required if the su-
permarket corporation, in addition to
acting as an agent of an issuer of
money orders, cashed checks or ex-
changed currencies (other than as an
agent for another business) in an
amount greater than $1,000 in currency
or monetary or other instruments for
any person on any day, in one or more
transactions.

(3) Agency status. The determination
whether a person is an agent depends
on all the facts and circumstances.

(b) Registration procedures—(1) In gen-
eral. (i) A money services business
must be registered by filing such form
as FinCEN may specify with the De-
troit Computing Center of the Internal
Revenue Service (or such other loca-
tion as the form may specify). The in-
formation required by 31 U.S.C. 5330(b)
and any other information required by
the form must be reported in the man-
ner and to the extent required by the
form.

(ii) A branch office of a money serv-
ices business is not required to file its
own registration form. A money serv-
ices business must, however, report in-
formation about its branch locations or
offices as provided by the instructions
to the registration form.

(iii) A money services business must
retain a copy of any registration form
filed under this section and any reg-
istration number that may be assigned
to the business at a location in the
United States and for the period speci-
fied in §103.38(d).

(2) Registration period. A money serv-
ices business must be registered for the
initial registration period and each re-
newal period. The initial registration
period is the two-calendar-year period
beginning with the calendar year in
which the money services business is
first required to be registered. How-
ever, the initial registration period for
a money services business required to
register by December 31, 2001 (see para-
graph (b)(3) of this section) is the two-
calendar year period beginning 2002.
Each two-calendar-year period fol-

§103.41

lowing the initial registration period is
a renewal period.

(3) Due date. The registration form
for the initial registration period must
be filed on or before the later of De-
cember 31, 2001, and the end of the 180-
day period beginning on the day fol-
lowing the date the business is estab-
lished. The registration form for a re-
newal period must be filed on or before
the last day of the calendar year pre-
ceding the renewal period.

(4) Events requiring re-registration. If a
money services business registered as
such under the laws of any State expe-
riences a change in ownership or con-
trol that requires the business to be re-
registered under State law, the money
services business must also be re-reg-
istered under this section. In addition,
if there is a transfer of more than 10
percent of the voting power or equity
interests of a money services business
(other than a money services business
that must report such transfer to the
Securities and Exchange Commission),
the money services business must be
re-registered under this section. Fi-
nally, if a money services business ex-
periences a more than 50-per cent in-
crease in the number of its agents dur-
ing any registration period, the money
services business must be re-registered
under this section. The registration
form must be filed not later than 180
days after such change in ownership,
transfer of voting power or equity in-
terests, or increase in agents. The cal-
endar year in which the change, trans-
fer, or increase occurs is treated as the
first year of a new two-year registra-
tion period.

(c) Persons required to file the registra-
tion form. Under 31 U.S.C. 5330(a), any
person who owns or controls a money
services business is responsible for reg-
istering t